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MINUTES 

GULF OF MEXICO FISHERY MANAGEMENT COUNCIL 

ONE HUNDRED AND THIRTY-NINTH MEETING 

TAMPA, FLORIDA 

MAY 10-1 2,1995 

The one hundred and thirty-ninth meeting of the Gulf of Mexico Fishery Management Council 
was called t o  order by Chairman Julius Collins at 8:30 a.m., Wednesday, May 10, 1995. 
Council members in attendance were: 

VOTING MEMBERS 

Philip Bowman (designee for William Perret) 
Julius Collins 
Frank Fisher, Jr. 
Philip Horn 
Albert King 
Karl Lessard 
William Lindall 
Andy Martin 
R. Vernon Minton 
H. Gilmer Nix 
Hal Osburn (designee for Andrew Sansom) 
L. Don Perkins 
Kenneth Roberts 
Robert Shipp 
Thomas Wallin 
Roy Williams 
Glade Woods 

NONVOTING MEMBERS 

Louisiana 
. Texas 
Texas 
Mississippi 
Alabama 
Florida 
Florida 
Louisiana 
Alabama 
Florida 
Texas 
Texas 
Louisiana 
Alabama 
Florida 
Florida 
Mississippi 

Doug Fruge' (designee for Noreen K. Clough) U.S. Fish and Wildlife Service 
LCDR Mark Johnson (designee for RADM North) U.S. Coast Guard 
Russell Nelson Florida 
Larry Simpson Gulf  S ta tes  Mar ine  Fisheries 

Commission 



STAFF 

Wayne Swingle 
Terrance Leary 
Antonio Lamberte 
Steven Atran 
Patricia Bear 
Shirley Schmotzer 
Natasha Throop 
E.V.E. Joy 

Executive Director 
Fishery Biologist 
Economist 
Population Dynamics Statistician 
Secretary 
Secretary 
Secretary 
NOAA General Counsel 

OTHER PARTICIPANTS 

Abrams, Greg, Panama City, Florida 
Anderson, John D., Panama City, ~ l o r i d a  
Anderson, Carl S., Panama City Boatman's Association, Panama City, Florida 
Authement, Ashful, Cameron, Louisiana 
Bang, Rollie, Cameron, Louisiana 
Banks, Blake, Cortez, Florida 
Beaird, Ken, Destin Charter Boat Association, Destin, Florida 
Beeman, H. D., Steinhatchee, Florida 
Busino, Richard, Lutz, Florida 
Cox, Felix and Sharon, Aransas Pass, Texas 
Cundieff, Elliott, Freeport, Texas 
Eldridge, Pete, National Marine Fisheries Service, St. Petersburg, Florida 
Foltz, Larry, Key West, Florida 
Gibson, William T., Key West, Florida 
Godcharles, Mark, National Marine Fisheries Service, St. Petersburg, Florida 
Gonzalez, Armando, Key West, Florida 
Gregory, Douglas, Florida Sea Grant, Key West, Florida 
Harris, Marty, Tallahassee, Florida 
Holiman, Stephen, National Marine Fisheries Service, St. Petersburg, Florida 
Horn, Suzanne, National Marine Fisheries Service, St. Petersburg, Florida 
Jamison, Judy, Gulf and South Atlantic Fisheries Development Foundation, Inc. 
Tampa, Florida 

Justen, Michael, National Marine Fisheries Service, St. Petersburg, Florida 
Kimmel, Joseph, National Marine Fisheries Service, St. Petersburg, Florida 
Kisco, Stephen W., Florida Skin Diver's Association, Madeira Beach, Florida 
Koske, Roger, Madeira Beach, Florida 
Lambert, Beverly, St. Petersburg, Florida 
Marvel, Thomas, Jr., Naples, Florida 
Masters, Mike, Pinellas Park, Florida 
Mcllwain, Thomas, National Marine Fisheries Service, Pascagoula, Mississippi 
Murray, Tom, Seafood Consumers and Producers Association, Tampa, Florida 
Myers, John P., Land 0' Lakes SCUBA, Land 0' Lakes, Florida 
OrShea, Captain Vince, Coast Guard, Washington, DC 
Odor, Ray, Inshore Shrimper's Association, Lutz, Florida 
Powell, Robert, Tarpon Springs, Florida 



Robinson, Joe R., Lutz, Florida 
Sadler, Robert, National Marine Fisheries Service, St. Petersburg, Florida 
Sanchez, John, Monroe County Commercial Fishermen, Incorporated, 
Marathon, Florida 

Sandifer, Sharon, St. Petersburg, Florida 
Sauls, Wendell, Panama City, Florida 
Schroeder, Ed, Dickinson, Texas 
Smeby, Sigurd A., Panama City, Florida 
Spaeth, Robert, Southern Offshore Fishing Association, Madeira Beach, Florida 
Sweat, Don, Florida Sea Grant 
Turner, Gene, Florida League of Anglers, St. Petersburg Beach, Florida 
Underwood, Russell, Lynn Haven, Florida 
Wahl, Ron, Sea School, St. Petersburg, Florida 
Waters, Donald, Pensacola, Florida 
Werner, Wayne, Galliano, Louisiana 
Whitfield, Mike, Lynn Haven, Florida 
Williams, Kay, Save America's Seafood Industry, Pascagoula, Mississippi 
Wisner, James, Tampa, Florida 
Yarbrough, Johnny L., Steinhatchee, Florida 
Zales II, Robert, Panama City, Florida 

A d o ~ t i o n  of Aaenda 

The agenda was adopted wi th the following modifications: Address Item Vlll(e), 
Administrative Policy, as the first item on Thursday, May 11, 1995. Mr. Swingle 
related that in Mr. Perret's absence Dr. Nelson would be presenting the SAFMC Liaison 
Report. He noted Mr. Perret asked that Items IX and X be deferred until Mr. Perret's 
return. Mr. Horn asked if Council would consider an addition t o  Other Business 
regarding advisory panel membership. He noted it should be a closed session. 

The agenda was adopted wi th the suggested changes. 

A D D ~ O V ~ ~  of Minutes 

Approval of the minutes from the last meeting were incomplete at that time. 

Public Testimony 

Mackerel Seasonal Adiustment 

Ken Beaird, Destin Charter Boat Association, supported the two-fish bag limit and felt 
there were plenty of king mackerel t o  be fished in the Gulf of Mexico. He supported 
status quo on TAC. 

John Sanchez, Monroe County Commercial Fishermen , Incorporated (MCCF), 
Marathon, Florida, felt the scientists' data on king mackerel were based on speculation 
not science. He felt the Preferred Alternative (Tab C, No. 7 )  did not reflect MCCF 
recommendations and solely accomplished excluding Monroe County from the fishery. 



Regarding Tab C, No. 8, he requested the state adopt regulations consistent t o  the 
regulations of federal waters and stated effective enforcement should be provided in 
order t o  accomplish that. He requested that earned versus unearned income be 
properly addressed. He urged the Council t o  consider the recommendations of the 
mackerel stock identification working group and the Mackerel Stock Assessment Panel 
(SAP) and retain the present boundaries in the Gulf and Atlantic migratory group of 
mackerel until better data were available. He questioned that shrimp trawl bycatch 
had increased tremendously since the amount of shrimpers had decreased. He gave 
a visual presentation t o  support his reasoning. Mr. Williams asked Mr. Sanchez t o  
state the objections in reference t o  the characterization of the MCCF recommendations 
in Tab C, No. 7b. Mr. Sanchez responded the recommendations in Tab C, No. 7b were 
not the recommendations of the MCCF. Dr. Roberts asked Mr. Sanchez t o  clarify his 
comments on income. Mr. Sanchez responded earned versus all income was primarily 
an issue in the Key West area because of the number of retired fishermen. He felt the 
criteria should use all income rather than earned versus all income. 

Ashful Authement, Sr., Cameron, Louisiana, stated that he had t o  diversify into the 
king mackerel fishery because of restrictions for red snapper. 

Mike Whitfield, Lynn Haven, Florida, commented scientific data a n d  the stock 
assessment were inconclusive, and total allowable catch (TAC) should not be 
determined solely on scientific data. He noted the king mackerel stock was not 
overfished and felt no TAC should be determined until better data were acquired. 

Wendell Sauls, Panama City, Florida, felt king mackerel TAC should remain status quo 
and better stock assessments were needed. 

Tom Marvel, Jr., Naples, Florida, supported license limitation but preferred an 
individual transferable quota (ITQ) system. He noted his opposition towards trip limits. 
Mr. Osburn asked Mr. Marvel why many king mackerel fishermen were resistant t o  an 
ITQ system. Mr. Marvel responded unfamiliarity and the hope that micromanagement 
wil l  work. Mr. Osburn asked if there were efforts by the fishermen t o  overcome these 
perceptions and unfamiliarity. Mr. Marvel responded no. Mr. King asked i f  Mr. Marvel 
was proposing an ITQ system for every participant in the recreational sector as well 
as the commercial sector. Mr. Marvel responded he felt an ITQ system was 
appropriate unless the quota was currently managing the fishery. Mr. King asked Mr. 
Marvel i f  he thought the recreational sector was overcapitalized since he felt the 
commercial sector was overcapitalized. He also asked how managing the fishery 
would be accomplished. He stated both sectors of the fishery should be limited 
equally. Mr. Marvel responded he focused on the commercial sector. 

Bob Zales, II, Chairman of the Mackerel Advisory Panel, Panama City, Florida, 
supported the two-fish bag limit and an increased quota for the recreational sector. 
He noted errors in  last year's SAP report and that this year's report appeared t o  
contain the same erroneous data. 

Tom Murray, Seafood Consumers and Producers Association, Tampa, Florida, 
supported the Monroe County fishermen's request to  increase the total allowable catch 



t o  10 million pounds. He questioned establishing boundaries when the fishery was 
supposedly not overfished. 

William Gibson, Jr., Key West, Florida, felt the scientific data gathered by National 
Marine Fisheries Service (NMFS) was inconclusive. Smaller fish were not landed 
because they passed through the nets. He opposed lowering the net vessel trip limits 
for king mackerel. He noted when the trip limits had previously been lowered, it did 
not significantly increase the price of the fish. He related lowering the limit solely 
benefited those fishermen associated with different fisheries. 

Mike Masters, Pinellas Park, Florida, felt the quota should be equal for both recreational 
and commercial sectors. Mr. Williams asked i f  Mr. Masters was a commercial 
fisherman. Mr. Masters responded yes, commercial hook-and-line and also charter 
boat operator. Mr. Williams stated he lived in St. Petersburg in 1987, and there were 
not that many commercial hook-and-line king mackerel fishermen in that area. Mr. 
Masters stated he did not know how many there were, but he was one of them and 
had a permit that could not be utilized the way the quota was currently structured. 
He stated as soon as king mackerel started t o  migrate south, the hook-and-line 
commercial fishing season was closed. Mr. Wallin asked Mr. Masters how many other 
commercial hook-and-line fishermen were in the Tampa Bay area. Mr. Masters stated 
he knew of a few but was unsure of the exact number. 

Gene Turner, President of Florida League, of Anglers, St. Petersburg Beach, Florida, 
opposed the netting of king mackerel. He was in full support of hook-and-line 
commercial king mackerel fishermen. He felt i f  hook-and-line fishermen had exclusive 
rights t o  the king mackerel fishery, the resource would replenish itself more rapidly. 
Mr. Horn asked Mr. Turner how he could perceive netters as the problem when the 
allocation ratios, 68 percent recreational and 3 2  percent commercial (commercial being 
divided between hook-and-line and netters), were based on the landings. Mr. Turner 
stated the figures Mr. Horn presented were inaccurate and related no one had accurate 
figures as t o  the percentage of catch by commercial versus recreational king mackerel 
fishermen. He noted most recreational king mackerel fishermen were releasing their 
catch. He related those who did not release their catch were selling them, and the-fish 
were considered t o  be part of the commercial landings for king mackerel. He stated 
he asked Mr. Godcharles the source of the figures for the recreational anglers. He 
responded 250  recreational boats were counted out of Panama City, one charter boat 
came in wi th  57 king mackerel, so 57 was multiplied by 250  which was how the 
figures were derived. Mr. King asked Mr. Turner i f  he believed there were too many 
participants in the king mackerel fishery. Mr. Turner responded no, not in the king 
mackerel fishery. Mr. King asked Mr. Turner in the process where Council was 
attempting t o  limit access for all fisheries in general, did he feel that should be applied 
t o  both recreational and commercial. Mr. Turner felt that task was near impossible. 
Mr. King asked i f  too many people in a fishery was reason enough t o  limit the fishery 
t o  a specific number. Mr. Turner responded no, he did not feel it was. 

Draft Reef Fish Amendment 8 

Sigurd A. Smeby, Jr., Panama City, Florida, opposed license limitation for red snapper. 
He favored an ITQ system because his livelihood depended on it. 



Russell Underwood, Lynn Haven, Florida, supported license limitation but preferred an 
ITQ system. He felt an ITQ system should be a part of the fishery's recovery plan. 

Wayne Werner, Galliano, Louisiana, questioned the 1 1 percent conversion factor for 
gutted weight. He asked the Council t o  consider addressing the 11 percent conversion 
factor as outlined in Draft Amendment 8. He noted an ITQ system was not 
deleterious, but there were problems wi th the structure and how they were t o  be 
implemented. He noted there would be difficulty with enforcement. He felt Council 
should have a better conversion factor for gutted weight and possibly a license 
limitation program. He opposed an ITQ system at the present time. Dr. Roberts asked 
Mr. Werner if enforcement was his reason for opposing an ITQ system. Mr. Werner 
responded no. 

Felix Cox, Aransas Pass, Texas, opposed license limitation and favored an ITQ system. 

Kay Williams, Pascagoula, Mississippi, read a fax on behalf of Alan and Gail Gaudet, 
Grand Isle, Louisiana who favored the Preferred Alternatives for Sections 10.1 through 
10.7 and Alternative 2 for Section 10.8. They spoke against an ITQ system. 

Donald Waters, Pensacola, Florida, opposed an ITQ system. He felt an ITQ system 
would be difficult to  enforce and favored a license limitation program. He stated an 
ITQ system was, theoretically, favorable if law enforcement agents were able t o  
implement the system without fees and taxes for the commercial sector. Mr. Lindall 
asked Mr. Waters how he determined that the fishing season would be increased by 
100 percent. Mr. Waters responded it divided trip limits in  half. He felt the figures on 
his handout were as accurate as figures presented t o  him by NMFS. Dr. Roberts asked 
i f  Mr. Waters was content wi th the current system. Mr. Waters responded that i f  all 
fishermen were given equal trip limits, they would all have an equal share of the fish. 
He felt there should be a management measure among historical fishermen 
implemented i f  the number of fish increased. Dr. Shipp asked i f  there was a continual 
supply of black market red snapper during the closed season and, i f  so, approximately 
how many red snapper were being sold. Mr. Waters responded he never had a 
problem ordering them from a restaurant and felt there were approximately 15-20 
million pounds of red snapper sold annually on the black market. 

Kay Williams, Save America's Seafood Industry, Pascagoula, Mississippi, supported 
license limitation. She supported the Preferred Alternative for Sections 10.1 - 10.7. 
Under Section 10.8 (Transferability of Landing Records Related t o  Eligibility for Class 
(2) Licenses) she supported Alternative 5 and 7 combined wi th a change t o  the last 
sentence of Alternative 5: "ITQ eligibility" to  "license limitation". She stated SASl 
currently opposed an ITQ system for financial reasons. Dr. Roberts asked Mrs. 
Williams whether she was more likely t o  have made a decision if the issue before 
Congress was decided. Mrs. Williams responded possibly, i f  there were not so many 
provisions. 

Carl Anderson, Panama City Boatman's Association, Panama City, Florida, stated he 
would be in support of an I T 0  system i f  he felt law enforcement agents could do an 
adequate job. He stated because a law enforcement agent could not distinguish 
between fish did not mean the fishermen should be penalized. Mr. Williams asked Mr. 
Anderson i f  he was speaking in favor of an ITQ system. Mr. Anderson responded an 



ITQ system was a good idea, but he was unable t o  make a decision because he was 
not in that fishery. 

Rollie Bang, Cameron, Louisiana, was disturbed wi th law enforcement agents inability 
t o  enforce current rules. 

Robert Spaeth, Southern Offshore Fishing Association, Madeira Beach, Florida, 
opposed an ITQ system for lack of knowledge on how it would affect him. He favored 
license limitation until the Congressional definition for an ITQ was determined. He 
suggested there be more stringent qualifications in order t o  remove the speculators 
from the reef fish permitting business. Dr. Roberts asked Mr. Spaeth i f  his concern 
w i th  an ITQ system was purely congressional. Mr. Spaeth responded no, he had lost 
all trust for the system. 

Tom Marvel, Jr., Naples, Florida, favored an ITQ system because of the allowance t o  
purchase shares when needed. He would not qualify under the license limitation 
system. 

Mike Whitfield, Lynn Haven, Florida, favored an ITQ system. He felt license limitation 
caused a derby fishery. He related it was difficult t o  enforce any fishery regardless of 
whether it was open or closed. He commented the individual fish were not becoming 
any larger, but persons targeting large fish under the derby were increasing. Mr. Wallin 
asked Mr. Whitfield if the prices the industry received for fish were the result of a 
plethora of fish rather than a deliberate action by the individual dealers. Mr. Whitfield 
responded he was able t o  choose which dealer he was going t o  sell to. 

Ashful Authement, Cameron, Louisiana, supported license limitation and indicated he 
would make no profit i f  four percent of the value was taken under ITQs. 

Bob Zales, II, Panama City, Florida, opposed an ITQ system from a recreational 
perspective. He questioned how the government would allocate a fishery w i th  both 
a commercial and recreational sector by implementing one wi th an ITQ system. ITQs 
would eventually result in a tax on recreational fisheries. 

Wendell Sauls, Panama City, Florida, supported an ITQ system because of the short 
season. He indicated he could pay a 4 percent fee since he lost 40 percent of value 
under the derby fishery that year. He felt law enforcement agents were active only 
during the open fishing season. 

LCDR Johnson noted he had waited until the end of public testimony t o  speak on 
enforcement issues. He stated the number of enforcement agents had increased 
tremendously over the past year. He commented not only did enforcement consider 
commercial vessels but recreational as well. Mr. Simpson related he knew Mr. Sauls 
felt strongly about an ITQ system, and he valued his opinion. He asked Mr. Sauls 
what percent of the fishermen known t o  him supported an ITQ system. Mr. Sauls 
responded 85 percent of the people he knew. 

John Anderson, Panama City, Florida, spoke in favor of license limitation because he 
was uneducated on the effects of an ITQ system. 



Reef Fish Amendment 1 1 

Elliott Cundieff, Freeport, Texas, opposed in-season TAC adjustments. He favored 
changing the recovery period for red snapper. He favored Sections 8.6 and 8.7 as 
presented in the amendment previously. He opposed Section 9.5 (Charter and Head 
Boat Permits) and favored a reduced amberjack bag limit of t w o  per person per day. 
He was opposed to  Section 15.0 (Aggregate Bag Limit). Mr. King asked Mr. Cundieff 
if scientific data would support limiting the participation in one particular fishery, would 
he support exempting other sections of the fishery from that same restriction. Mr. 
Cundieff replied he felt supply and demand would be sufficient t o  control overfishing 
in one particular area. He commented regulating the fishery was the purpose of the 
management plan, however, it was failing t o  do so. 

Ed Schroeder, Dickinson, Texas, strongly opposed Section 8.2 (In-season Adjustment 
of TAC). He opposed Section 9.5 (Charter and Head Boat Permits) for lack of 
adequate rationale. He felt the permit income requirement would be discriminatory 
against partnerships, corporations, historical party boat and charter boat operators, 
etc. He felt Section 9.6 (Conditions of Reef Fish Vessel Permits t o  Comply wi th 
Federal Regulations) invaded staters rights. He stated there were too many variables 
when using aggregate bag limits with a large number of people on a party boat. He 
felt NMFS already had too much control. 

Stephen Cistro, Florida Skindiver's Association, supported status quo for the aggregate 
bag limit for all species. He felt restricting the amount of people in a particular fishery 
was unnecessary. Mr. Horn asked how likely it would be for Mr. Cistro and his friends 
t o  catch in excess of 2 0  fish on one trip. Mr. Cistro responded they had never caught 
more than 2 0  fish. Mr. Horn asked why the 20-fish bag limit would be unreasonable. 
Mr. Cistro responded it would be an additional restriction. 

Joe Robinson, Lutz, Florida, opposed income requirements. He stated he had no 
problem paying for a permit, but he did not want a revenue requirement on the permit. 
He spoke in favor of conserving the resource but not controlling the fishermen. Mr. 
Simpson asked how Mr. Robinson would respond t o  the statement "you do not have 
a right t o  go fishing, the state and federal government, which have jurisdiction and 
stewardship over the fishery resources, grant you the privilege t o  go fishing wi th a 
license". Mr. Robinson felt everyone including himself had a right t o  the resource. He 
stated one group should not be separated from another and only one allowed t o  fish. 
Mr. Simpson clarified he was not discussing the separation but the conflict between 
a right and a privilege. Mr. Robinson felt it was not a privilege but a right t o  be able, 
t o  fish. Mr. Simpson asked i f  anyone had the right t o  extract any amount they desired. 
Mr. Robinson responded no. Mr. Simpson asked if one person had.the right t o  extract 
fish and someone else did not. Mr. Robinson stated that was what he opposed. He 
related he was in support of controlling the total catch as long as everyone had the 
right t o  fish. Mr. Simpson asked i f  it was acceptable t o  Mr. Robinson that the 
fishermen were going t o  have t o  pay for what was called a "right" in the form of a 
license or permit, etc. Mr. ,Robinson responded the fishermen paid highly for 
everything they did. 



John Marez, Land 0' Lakes, Florida, opposed permitting because of the income 
requirements. He stated the income from his charter boat was only a small amount 
of his total income. He felt it was his right t o  participate in any kind of business t o  
supplement his income. He related his opposition t o  a requirement that proposed 
someone make at least 5 0  percent of their total income at one of their t w o  jobs in 
order t o  keep the second. He spoke in favor of a permit t o  regulate the fishery as long 
as it was equal t o  both the commercial and recreational sector. Mr. Horn explained 
there were participants who started out in a particular harvesting sector as their first 
job. He asked Mr. Marez i f  he felt he had a right t o  the catch in that particular fishery 
i f  it was depleting. Mr. Marez stated everyone should have equal opportunity t o  
participate. 

Donald Waters, Pensacola, Florida, spoke in favor of status quo for Section 9.1 (Reef 
Fish Dealer and Vessel Permit Allowable Sales Provisions). In regards t o  Section 9.2 
(Transferability of Permits and Endorsements) he stated in the event of death or 
disability, his permit should be transferred directly and immediately t o  his wife and 
children wi th no questions asked. He spoke against the Preferred Alternative for 
Section 11.1 (Definition of Bait) because he felt i f  he caught a fish that was of legal 
size and species it should be allowed t o  be used for bait. He felt it was his prerogative 
t o  cut up that fish because it belonged t o  him. He supported status quo for Section 
11.2 (Possession of Reef Fish on Board for Personal Consumption) and favored the 
Preferred Alternative for Section 1 1.3 (Permitted Dealers Transport Requirements). He 
believed an enforcement agent should be able t o  examine a mass of fish and determine 
i f  it was grossly overweight. In regard to  Section 12.0 (Amberjack Size and Bag 
Limits), he felt there should be a 32-inch size limit for all amberjack except Almaco for 
both the commercial and recreational sectors. He supported a 14-inch size limit for 
snapper for recreational and commercial sectors. 

Mr. Schuler apologized for his earlier remarks during the Reef Fish Management 
Committee meeting. He explained it was not his intent t o  characterize all fishermen 
as crooks. He stated his personal interest in the resource. He agreed there was an 
insufficient number of law enforcement agents t o  control the level of crime in the 
industry. 

Wayne Werner, Galliano, Louisiana, suggested Council needed more power as the 
power that had been given t o  them had been taken over by NMFS. He concurred wi th 
Mr. Waters on Section 9.2 (Transferability of Permits and Endorsements) that the 
permit should be transferred directly and immediately t o  the descendants of the 
disabled or deceased person. He spoke against Section 9.4 (Extension or 
Implementation of New Reef Fish Vessel Permit Moratorium) and felt there should not 
be a permit for charter boats. In reference t o  Section 10.0 (Commercial Hook-and-Line 
Reef Fish Harvest by Shrimp Vessels) he stated shrimp boats should be allowed t o  sell 
their bag limits but not unlimited amounts. He indicated his opposition t o  Section 1 1.1 
(Definition of Bait Allowed on Board) because so much of the bait used by a 
commercial vessel was caught on board. He supported status quo for Section 1 1.2 
(Possession of Reef Fish on Board for Personal Consumption) and felt a pound-and-a- 
half was more than sufficient. He opposed Section 1 1.3 (Permitted Dealers Transport 
Requirements). He felt Section 11.4 (Recreational Bag Limit of Red Snapper on 
Commercial Vessels During Closures) should allow a bag limit of one fish for personal 



consumption. He suggested for Section 12.1 (Amberjack Size and Bag Limits) there 
be standard, uniform size limits on amberjacks. He indicated he was uneducated in the 
area of lesser amberjacks and made no comment in that area. For Section 12.2 
(Amberjack Florida Compatible Season Closures), he favored quotas over closures. He 
stated there was no scientific justification to  close the fishery as there was no stock 
assessment. In regard t o  Section 14.0 (Red Snapper Minimum Size Limits), he noted 
in a previous discussion w i th  Dr. Andrew Kemmerer that due t o  the creation of a more 
dominant fishery, the price and demand for smaller red snapper would increase. He 
noted that prediction was now true. He suggested there be no bag limit in regards t o  
Section 15.0 (Aggregate Bag Limit for Reef Fish). He felt there were too many bag 
limits already. 

Ken Beaird, Destin Charter Boat Association, Destin, Florida, opposed permits for 
charter and head boats. He felt it would be difficult to  enforce. He supported status 
quo for Section 12.1 (Amberjack Size and Bag Limits). He opposed the current size 
limit for red snapper because he felt it was causing a greater mortality rate than was 
necessary. He suggested a 1 3  or 14-inch size limit for red snapper. Mr. Williams 
asked if he opposed the charter boat permit that allowed anyone who qualified t o  
obtain one. Mr. Beaird responded yes. 

Larry Fultz, Key West, Florida, urged the Council t o  l i f t the permit moratorium in Key 
West in order for displaced fishermen to  have somewhere t o  fish. He felt Section 10.0 
(Commercial Hook-and-Line Reef Fish Harvest by Shrimp Vessels) would only benefit 
a select few fishermen. 

Ray Odor, Inshore Shrimper's Association, Lutz, Florida, opposed charter boat permits. 
He spoke against the reef fish permit moratorium as it was displacing fishermen in the 
Key West area. He suggested allowing the existing moratorium t o  expire in December. 
He spoke in favor of a closure during amberjack's spawning season. He supported any 
effort t o  increase the number of fish in the industry. He opposed an increased size 
limit for gag. 

Douglas Gregory, Florida Sea Grant, Key West, Florida, stated he was relating his 
personal views and not those of the Florida Sea Grant. He had been in the fishery all 
of his life and his intention was t o  manage the fishery by way of fishery management 
plans. He stated he was assertive and aggressive wi th his views t o  the fishermen 
because of his lifetime commitment t o  the fishery. The Council should be willing t o  
admit when they are in error. He noted a self-correcting plan was the only effective 
management system. He supported and suggested education of ITQs and felt ITQs, 
when properly used, could be beneficial t o  the fishery. 

Mr. Osburn asked Mr. Gregory if he favored the Preferred Alternative for Section 10.0 
(Commercial Hook-and-Line Reef Fish Harvest by Shrimp Vessels). Mr. Gregory 
responded that preventing shrimp vessels from harvesting reef fish could be considered 
discriminatory. 

Mr. Osburn asked Mr. Gregory if he felt the Council should proceed wi th an ITQ 
system despite Congress's proposed moratorium. Mr. Gregory responded that a multi- 
species fishery could not be managed with ITQs on a fishery-by-fishery basis. He felt 



the proposed legislation eliminated all of the benefits of an ITQ system. He suggested 
the Council consider a comprehensive multi-species approach and allow the fishermen 
the flexibility t o  remain a multi-species fishery. He noted that forcing fishermen t o  
specialize would lead t o  more overfishing and more pressure t o  the stocks. 

Dr. Roberts asked Mr. Gregory in what way did pending legislation erode the benefits 
of an ITQ system. Mr. Gregory responded that the five-year limit took away the 
theoretical benefits of an ITQ system. He stated an ITQ system for a common 
property resource gave the fishermen rights as an industry and transformed the fishery 
into a business. He added sociologists were intimidated by an ITQ system because it 
relied so much on the culture of the industry. He related the fishermen would be able 
t o  manage the resource and therefore better conserve it. He stated if that right was 
taken away from the fishermen in five years they would not have the same 
stewardship. Dr. Roberts explained the five-year limitation was established upon 
receiving requests from the commercial sector. He noted fishermen expressed concern 
that an ITQ system would be implemented and be permanent. He related five years 
indicated the maximum number of years before the ITQ system should be re-evaluated. 
Mr. Gregory felt it was counter-intuitive t o  implement an ITQ system and retain a 
limited period for access t o  the fishery. 

Mr. Horn noted he appreciated Mr. Gregory testifying on behalf of his own  personal 
views and asked Mr. Gregory if he felt the fishermen exposed t o  an ITQ system were 
educated as t o  the advantages and disadvantages of such a system. Mr. Gregory 
responded no. He felt no one had fully evaluated limited entry and an ITQ system, but 
he intended t o  do so. He related he was not intending t o  promote an ITQ system t o  
the Council rather that the Council review the available data and draw their own  
conclusions. 

Mr. King asked Mr. Gregory how the fishermen should react t o  a system in which they 
detected errors in  the scientific data used by NMFS. He asked Mr. Gregory i f  he had 
any suggestions on how to  address the issue of speculated errors in the scientific data 
used t o  develop stock assessments. Mr. Gregory responded no. He noted the Council 
consisted of human beings who were capable of making a mistake and should admit 
when they do. He added that the system should be self-correcting, and for that t o  be 
accomplished Council would have t o  admit when they were in error. 

Richard Busino, Lutz, Florida, opposed charter and head boat permits. He spoke 
against the 50 percent income requirements. He related his desire t o  become a full- 
time charter boat operator and noted he was unable to  because of the restrictions, fees 
and permits. 

Robert Powell, Tarpon Springs, Florida, stated he was a commercial grouper fishermen 
for 20 years. He commented on the Preferred Alternative for Section 13.0 and spoke 
in favor of status quo as there was an abundance of grouper. He noted the release 
mortality rate was approximately t w o  percent in shallow water. 

Armando Gonzalez, Key West, Florida, stated he was a commercial fisherman for 3 0  
years. He stated that due t o  Amendment 1, he lost his permit. He expressed concern 
that he had seen the fishery depleting in the Gulf of Mexico. Mr. Wallin asked Mr. 



Gonzalez i f  he had contacted Dr. Kemmerer about his permit after the Key West public 
hearing. Mr. Gonzalez responded no. 

Tom Murray, Seafood Consumers and Producers Association, Tampa, Florida, 
supported in-season TAC adjustments wi th the understanding that Council would not 
be impulsive when implementing them. He opposed Section 9.1 (Reef Fish Dealer 
Vessel Permit Allowable Sales Provisions) and spoke in favor of charter and head boat 
permits; i f  a permit was t o  be implemented, it should be for the recreational sector. 
He supported hook-and-line harvest by shrimp vessels. He related Section 11.3 
(Permitted Dealers Transport Requirements) was an issue of enforcement. He 
suggested Council improve enforcement before establishing additional rules. 

Kay Williams read a fax on behalf of Gail Gaudet. She supported status quo for 
Section 9.1 (Reef Fish Dealer and Vessel Permit Allowable Sales Provisions) and 
Section 9.2 (Transferability of Permits and Endorsements). She spoke in favor of 
Alternative 4: Extend the moratorium indefinitely (i.e., until repealed by plan 
amendment) for Section 9.4 (Extension or Implementation of New Reef Fish Vessel 
Permit Moratorium). She suggested a 13-inch red snapper size limit for the 
recreational sector for Section 14.0. 

Kay Williams, Chairperson for Reef Fish Committee of Save America's Seafood 
Industry, Pascagoula, Mississippi, supported the Preferred Alternative for Sections 8.2 
- 8.7. She spoke in favor of Alternative 3: Status Quo - no action for Section 9.1 
(Reef Fish Dealer and Vessel Permit Allowable Sales Provisions). She supported the 
Preferred Alternative for Sections 9.2 - 9.4 and Section 9.5 (Charter and Head Boat 
Permits). She supported Alternative 2: status quo for Section 9.6 (Conditions of Reef 
Fish Vessel Permits t o  Comply With Federal Regulations). She spoke against Section 
10.0 (Commercial Hook-and-Line Reef Fish Harvest by Shrimp Vessels) as it was 
discriminatory against long-line vessels. She supported the Preferred Alternative for 
Section 11.1 (Definition of Bait Allowed on Board). In regard t o  Section 11.2 
(Possession of Reef Fish on Board for Personal Consumption), she favored the 
Preferred Alternative. She stated t w o  fish per person was sufficient. She spoke in 
favor of Alternative 1 : status quo for Section 1 1.4. She felt the Preferred Alternative 
did not address the potential problem of bag limit sales for recreational fishermen. She 
supported Alternative 2: Ad Hoc Red Snapper AP Recommendation - Reduce the 
commercial size limit for greater amberjack to  3 2  inches fork length for Section 12.1 
(Amberjack Size and Bag Limits). She favored Alternative 6: status quo for Section 
12.2 (Amberjack Florida Compatible Season Closures). She spoke in favor of 
Alternative 1 : status quo for Section 13.0 (Gag and Black Grouper Size Limits). She 
supported both Alternative 2 and the Preferred Alternative for Section 14.0 (Red 
Snapper Minimum Size Limits). She spoke in favor of the Preferred Alternative for 
Section 15.0 (Aggregate Bag Limit for Reef Fish). She stated there was no bag limit 
for certain species such as vermilion, and there was speculation that recreational 
fishermen wi th large catches may sell part of their catch. She added the Preferred 
Alternative provided a liberal bag limit for each angler. She noted that because it was 
a liberal bag limit, the immediate impact on the resource will be small or none, but it 
would not prevent abuses of the resource. LCDR Johnson asked Mrs. Williams i f  she 
believed the six-pack license was omitted wi th the adoption of the Preferred 
Alternative for Section 9.5 (Charter and Head Boat Permits). Mrs. Williams responded 



that was her understanding. LCDR Johnson stated it probably would limit it t o  the full- 
time participants. He clarified the six-pack license was an operators license for 
uninspected vessels carrying up t o  six passengers for hire. 

Johnnie Yarbrough, Steinhatchee, Florida, opposed Section 9.2 (Transferability of 
Permits and Endorsements). He favored the one-time transfer of fish trap 
endorsements that allowed 56 fishermen t o  rejoin the fishery. He felt the number of 
fishermen would not increase because someone who was currently in  the fishery 
would have t o  give up their endorsement. He supported the Preferred Alternative for 
Section 9.4 (Extension or Implementation of New Reef Fish Vessel Permit Moratorium). 
He spoke in favor of status quo for Section 1 1  .I. He stated if lTQs or license 
limitation were implemented, it would at least give the recreational sector in Florida the 
chance t o  have a recreational catch. He supported status quo for Section 13.0 (Gag 
and Black Grouper Size Limits). 

Carl Anderson, Panama City Boatman's Association, Panama City, Florida, supported 
Alternative 2: status quo for Section 9.5 (Charter and Head Boat Permits). He 
supported status quo for the red snapper size limit. He suggested fishery management 
be based on free enterprise. He noted there may be problems at  first but would be 
corrected i f  given ample time to  do so. He noted the Reef Fish Advisory Panel stated 
they recommended that any size limit implemented for gag should also apply t o  black 
grouper because of the difficulty in distinguishing the t w o  species. He stated a 
fisherman could distinguish between the t w o  species, and it was unjust t o  penalize the 
fishermen because of a problem wi th enforcement. 

John Sanchez, Monroe County Commercial Fishermen, Incorporated, Marathon, 
Florida, opposed Section 8.4 (Use of OY in the Framework Procedure). He stated 
industry was opposed t o  mechanisms that developed fixed time frames for OY. He 
stated industry supported Section 8.6 (Authority to Specify the Restoration Period) and 
recommended that Council, rather than the Reef Fish Stock Assessment Panel, set 
recovery periods. He felt Section 9.2 should be revised t o  read "that in the event of 
death or disability of a vessel permitholder or fish trap endorsement holder, the permit 
or endorsement should be allowed transferability permanently or temporarily t o  a 
specified person by the permitholder, endorsement holder, their respective guardian or 
estate" instead of "that in the event of death or disability of a vessel permitholder or 
fish trap endorsement holder, the Regional Director shall have the authority t o  transfer, 
either permanently or temporarily, the permit or endorsement t o  a person specified by 
the permitlendorsement holder, their legal guardian, or the estate". He was opposed 
t o  vesting ultimate authority in those matters to  one individual, being the Regional 
Director. He strongly supported Section 9.3 (Transferability of Fish Trap 
Endorsements). He stated in regard t o  Section 9.4 (Extension or Implementation of 
New Reef Fish Vessel Permit Moratorium), if the permit moratorium must be extended 
due t o  the fact that the fishery was not classified as overfished, then it needed t o  be 
established t o  address hardship cases on an individual basis. He noted that had been 
done in other fisheries, and he felt it should be incorporated into this one as well. He 
recommended for Section 10.0 (Commercial Hook-and-Line Reef Fish Harvest by 
Shrimp Vessels) that the range be modified t o  read "allow crews of shrimp vessels t o  
harvest by hook-and-line and retain for sale any reef fish species except red snapper 
and lane snapper or for which harvest is not prohibited", instead of "allow crews of 



shrimp vessels t o  harvest by hook-and-line and retain for sale the following species of 
reef fish: yellowtail snapper, mutton snapper, cubera snapper, gray snapper, dog 
snapper, mahogany snapper, lane snapper, red grouper, black grouper, Nassau grouper, 
yellowfin grouper, gag, scamp and greater amberjack". He stated that would address 
some of the concerns that Mr. Gregory had explained. In regards t o  Section 13.0 (Gag 
and Black Grouper Size Limits), he could not support continued management measures 
that enhanced an aggressive management fishery not classified as overfished. 

Robert Spaeth, Southern Offshore Fishing Association, Madeira Beach, Florida, 
supported the 56 fish trap endorsement holders being allowed t o  re-enter the industry. 
He noted they were not increasing the number of fishermen in the fishery. He 
suggested that the generation time be increased because the fishery's stock was on 
the uprise, and it would be unfair t o  punish the future generations. He related his 
difficulty with understanding the new terminology addressing risk adversity. He related 
his concern wi th charter boat operators and felt charter boats were taking advantage 
of the system. He suggested if license limitation was implemented, there be a 
separate sector for the commercial charter boat industry. He asked Council t o  obtain 
the red grouper landings data for the state of Florida. He also asked the Council 
examine how the Florida red grouper landings data would compare t o  data used by 
NMFS for landings under the quota. He asked why Florida, who had little or no 
landings from state waters for that particular fishery, was such a major factor in 
making decisions for the federal regulations. Mr. Williams responded he was unable 
t o  give Mr. Spaeth the correct number for red grouper landed from waters of the state 
of Florida at the present time. 

Robert Zales, II, Chairman of the Reef Fish Advisory Panel, Panama City, Florida, 
supported the Preferred Alternative for Sections 9.1 - 9.6. He also supported status 
quo for Sections 10.0 and 1 1.1 - 1 1.4. He did not feel there should be a problem wi th 
a commercial boat having a recreational bag limit. In regards t o  Section 12.0, the 
recreational sector bag limit should be one amberjack per person and the size limit be 
eliminated. He added banded rudderfish, lesser amberjack and greater amberjack be 
collated reducing the confusion between a banded rudderfish and an adolescent lesser 
amberjack. In regard t o  Section 12.0, he suggested that i f  the size limit for the 
commercial sector was reduced below 36 inches a quota be implemented. He felt the 
issue of a closed season should be deferred until the spawning season for amberjack 
was determined in the Gulf of Mexico. He suggested status quo for gag wi th the 
exception of lowering the bag limit to  t w o  fish per person. He suggested the size limit 
for red snapper be eliminated. He supported a 20-fish per person aggregate bag limit 
for species that were totally unregulated. 

John Anderson, Panama City, Florida, supported Section 9.2 (Transferability of Permits 
and Endorsements) in the event of death or disability of a vessel permitholder or fish 
trap endorsement holder that the permit/endorsement be passed along t o  the 
permittee/endorseels family. He suggested status quo for Sections 1 1.1 and 1 1.2. 
In regard t o  Section 1 1.2 (Possession of Reef Fish on Board for Personal Consumption) 
he stated one-and-a-half pounds of fish was sufficient for one individual. He supported 
status quo for all grouper and red snapper size limits. 



Russell Underwood, Lynn Haven, Florida, felt the Council had failed t o  comply w i th  the 
issue of fairness and equity. He stated the Council was not managing the fish, but 
they were managing the people. He suggested Council listen more intently t o  the 
fishermen because they were in the fishery everyday. He noted the 14-inch minimum 

* size limit for commercial fishermen on red snapper should remain status quo. 

Greg Abram, Panama City, Florida, felt Council, over the last three years, should have 
sufficient data t o  determine an opened - closed season. He suggested a period of 
approximately six months be allotted t o  the fishermen during open season and six 
months for closed season t o  allow the fish t o  spawn. He stated there was a problem 
wi th  enforcement of red snapper and felt i f  a fisherman wi th an endorsement was 
caught before the season opened season, their license should be suspended for a year. 
He suggested closing the gag fishery next season t o  allow the stock t o  increase. He 
suggested there be a closure during spawning season for amberjack. 

Mackerel Manaaement Committee Report 

Mr. Williams stated Dr. Joe Powers presented the Report of the Mackerel Stock 
Assessment Panel (SAP) (Tab C, No. 3) and discussed the panel's review of the report 
of the Council SPR Management Strategy Committee relative t o  adoption of new 
overfishing definitions of king and Spanish mackerels from 3 0  percent S P R ~ O  2 0  
percent SPR. By this definition, Gulf groups of king and Spanish mackerels were no 
longer defined as overfished. The SAP used this report as guidance but used 3 0  
percent SPR as the target goal which would restore the stock at  MSY which the 
Council defined as OY. 

Dr. Powers noted that this year's review was not a complete stock assessment. This 
was an "off year" without new catch at age data and was based on projections from 
1992. He noted that the ABC range for Gulf king mackerel was 2.0 t o  5.5 million 
pounds wi th a best estimate at 3.7 million pounds. The ABC range for Gulf Spanish 
mackerel was 4.0 t o  10.7 million pounds wi th a best estimate at 6.7 pounds. 

Mr. Williams stated Robert Palmer, Chairman of the Socioeconomic Panel (SEP) 
presented the panel report (Tab C, No. 4) in which the panel noted some disturbing 
trends: 1 ) increasing number of commercial permits indicating increasing effort clearly 
driven by increasing stock abundance and Council action t o  increase TAC; 2) total 
catches of king mackerel have consistently exceeded TAC even when TAC is set at 
the upper end of ABC; and 3)  a disparity in recent years between the upper end of 
ABC recommended by the SAP and the upper end of ABC (and TAC) selected by the 
Council. 

The SEP noted that setting TAC for king mackerel within the SAP'S recommended ABC 
range represented a severe reduction in the recreational allocation and commercial 
quota. Implications included; 1) a 1 -fish bag limit and an increase in the minimum size 
limit from 2 0  inches t o  2 4  inches; and 2) a 28 percent reduction of the commercial 
quota. 

The SEP noted that suballocations resulted in a fishing derby and suggested that the 
Council consider limited access. 



He related catches of Spanish mackerel have been at the lower end of ABC in recent 
years, and as catches rise there should be an accompanying increase in net economic 
benefits. 

Mr. Palmer had complimented NMFS for providing ample economic data t o  the panel 
for analysis but noted a continuing shortage of social data. The committee reviewed 
the recommendations of the Advisory Panel (AP) (Tab C, No. 6 )  which included: 1) 
adoption of the 2 0  percent SPR threshold for definition of overfished threshold and the 
SPR group's definition of overfishing; 2) status quo on TAC for king and Spanish 
mackerel, and they would like t o  see regulations remain unchanged long enough t o  be 
analyzed; 3) prohibit sale of mackerel after closure of commercial quota; 4) provide a 
long-term solution t o  end derby fishing such as an ITQ system or license limitation; 5) 
find a solution other than the proposed commercial trip limits for west Florida, 6) revise 
east coast trip limits (of 50  fish reduced to  25 fish at  75  percent of the quota) t o  
remain 5 0  fish if 75  percent of the quota is not reached by March 1 

The SSC action (Tab C, No. 5) was as follows; 1 ) recommend the Council incorporate 
strategy t o  develop appropriate SPR thresholds for various species; 2) use a flexible 
strategy for setting SPR and revise as needed; 3) recommended overfished and 
overfishing definitions and revision of threshold for mackerels from SPR 3 0  percent 
t o  SPR 2 0  percent. However, the SSC felt that the target should be OY set by the 
Council and not necessarily at  SPR 30 percent; 4 )  the SSC accepted the SAP report 
except the portion on Gulf group king mackerel. They disagreed wi th  the ABC target 
of SPR 3 0  percent and felt that ABC should not be revised on the projected data. 

On behalf of the committee Mr. Williams moved that the Council request emergency 
action t o  revise the definition of overfished and overfishing king and Spanish mackerel 
as follows: Overfishing definitions for mackerel stocks should be based on 20 percent 
SPR threshold overfishing levels, whereas targets should be set a t  OY. Thus, a 
mackerel stock should be defined as overfished when it is  below the level of 20 
percent of the spawning potential ratio (SPR). When a stock is  overfished, the act o f  
fishing above the target is  defined as harvesting at  a rate that is  not consistent w i th  
programs t o  rebuild the stock to  the target level percentage. Under this condition it 
is  required to  develop ABC ranges based on fishing mortality rates that will achieve and 
maintain at  least the minimum specified SPR. When a stock is  not overfished, the act 
of overfishing should be defined as a harvest rate that if continued would lead t o  a 
state o f  the stock becoming overfished at the 20 percent SPR level. In this case ABC 
ranges are those associated w i th  the objective of achieving the target of OY. 

Mr. Lindall felt a strong administrative record should be built in order t o  support the 
rationale for emergency action. He noted in committee E.V.E. Joy had stated the 
criteria for proposing emergency action. Mr. Williams stated the rationale was that 
it was based on the best science, endorsed by the SPR Strategy group, and the stock 
assessment panel and SSC recommended the change. It was appropriate t o  make the 
change prior t o  acting on other mackerel issues. The Council had previously made 
these changes in the threshold by regulatory amendments in 1990 and 1991 but was 
advised by General Counsel that it must be done by plan amendment. There was 
insufficient time t o  revise for a seasonal adjustment. 



Ms. Joy stated the emergency rule criteria were: 1) where it resulted from a recent 
unforeseen event or a recently discovered circumstance; 2) presented a serious 
conservation or a management problem in the fishery including an impact on protected 
species or habitats; 3) that can be addressed through an emergency rule, for which the 
immediate benefit would outweigh the value of advanced notice public comment and 
deliberative consideration of the impacts on participants to  the same extent as would 
be expected under the normal rule-making process. She stated if those criteria were 
met, then there was proper justification for emergency action. Mr. Williams stated the 
recent unforeseen event or circumstance was the SPR Strategy Committee had 
recommended that the definition of overfishing on mackerel be lowered from 3 0  
percent t o  2 0  percent. He anticipated that the Council would probably take that action 
on a permanent basis in Amendment 8. He noted the SAP had also recommended 
lowering the range or ABC. He added the SAP was basing that on using the 3 0  
percent SPR as target which appeared t o  be inappropriate. He noted the Council 
should probably be using the 2 0  percent ratio in  terms of overfishing. He added i f  
Council were t o  execute what the SAP had recommended, the result of adhering t o  
that ABC range was that Council would be required t o  lower the recreational bag limit 
t o  one fish and lower the commercial quota by 28 percent. He stated in regard t o  the 
second criterion, the Council considered this a serious management problem for three 
reasons: 1) this was an "off-year" for the stock assessment; 2) the SSC had not 
accepted the stock assessment for Gulf king mackerel as being the best information 
available; and 3) there had been some question as t o  whether there were some 
deficiencies in the stock assessment, such as the rate of natural mortality that was 
used and whether the correct landings data were used. He noted the SSC and the 
Mackerel Management Committee felt it was inappropriate t o  accept the stock 
assessment. He stated this could be addressed through an emergency rule by lowering 
the SPR for the definition of overfished from 3 0  percent to  2 0  percent. He noted i f  
Council considered lowering SPR from 3 0  percent to  2 0  percent, then king mackerel 
would no longer be considered overfished. He added that would create the ability t o  
set a higher TAC and ABC range. He stated there would be serious economic 
consequences associated with that action if Council did not request an emergency rule. 
He noted bag limits would be immediately lowered, and there would be a substantial 
increase in the commercial quota. Mr. Lindall felt the SEP may have developed what 
the economic impact would be i f  the recreational bag limit as decreased t o  one fish. 
Dr. Lamberte stated the SEP was able t o  translate the commercial sector results into 
consumer - producer surpluses but was unable to  translate the recreational sector 
results into consumer - producer surpluses. Mr. King felt that the economic problems 
created by a technical requirement which was following the advice of the SPR 
Committee that 2 0  percent should be the proper level of defining overfishing, and 
allowed ample time for the framework procedure t o  change that requirement t o  meet 
the needs of the July 1 fishing year. He observed the emergency action t o  be proper 
when addressing those concerns. He felt the Council and the SSC's conclusions were 
not based on the best available data. Mr. Lindall noted the SPR Strategy Committee 
recommended a target of 3 0  percent. He stated it was his understanding that OY was 
MSY, and in the emergency rule the language was "target should be set at OY". Mr. 
King commented F,., was the target and F,, was 3 0  percent SPR. Mr. Lindall pointed 
out the target needed t o  be determined. Mr. Williams related OY would still be MSY. 
Dr. Powers stated the SPR committee did not really address OY but basically said that 
OY was under the jurisdiction of the Council. He added Council had authority t o  define 



OY. Ms. Joy stated it was notable that the SSC would express doubts about i ts 
projection. She noted that would be something unforeseen. Mr. Williams concurred 
w i th  Ms. Joy. Mr. Swingle asked if it was possible t o  constrain the emergency action 
t o  the Gulf group mackerels in general, otherwise the South Atlantic Council would 
have t o  approve it. Mr. Williams amended the motion t o  include as part of the 
language in the emergency action "Gulf group" before the words "king and Spanish 
mackerel". Aareed bv consensus. 

Mr. King asked what the alternative would be i f  NMFS decided not t o  address the 
Council's emergency action. Mr. Lindall stated the agency always had the option of 
a secretarial amendment t o  that plan. Mr. Swingle stated, if the agency went through 
a secretarial amendment, the agency would have t o  go through the same system that 
the Council goes through, i.e., public hearings, public testimony, etc. Mr. Lindall 
stated the Council .should provide the best possible rationale. Mr. Collins asked Mr. 
Lindall i f  the rationale was sufficient in  his opinion. Mr. Lindall responded he would 
leave that up t o  General Counsel. 

Ms. Joy suggested discussing the third criterion which was that it could be addressed 
through an emergency rule, for which the immediate benefit would outweigh the value 
of advanced notice public comment and deliberative consideration of the impacts on 
participants t o  the same extent as would be expected under the normal rule-making 
process. Mr. Swingle stated there was insufficient time t o  develop and implement a 
plan amendment, therefore it was necessary t o  take emergency action. Mr. Osburn 
asked Mr. Lindall for an estimation of whether there was a strong stock recruit 
relationship for king mackerel in  the Gulf. He felt it was applicable t o  risk 
adversement. Mr. Lindall stated he would have t o  refer t o  Dr. Powers for that 
information. Dr. Powers felt there was a stock recruitment relationship, but at  that 
point they were unsure of what that relationship was. Mr. Minton asked how well the 
recruitment could be assessed. Dr. Powers responded the SEP asked NMFS t o  provide 
time periods of yield streams for the next 20 years. He noted generally they attempted 
t o  keep their projections t o  five years or less and favorably below t w o  or three years. 
He commented beyond three years, they were projecting fish that were not yet born. 
Mr. King noted that the projections were made from fishery dependent data. From 
public testimony he noted that a year class of fish could have been excluded from 
catch by mesh size. Dr. Powers concurred that it was possible and commented there 
would always be a delay between data and the time of analysis for that data. 

Roll Call Vote: 

Dr. Fisher: Yes 
Mr. Horn: Yes 
Mr. Lindall: No 
Mr. King: Yes 
Mr. Lessard: Yes 
Mr. Martin: Yes 
Mr. Minton: Yes 
Mr. Osburn: Yes 
Mr. Williams: Yes 

Mr. Nix: Yes 
Mr. Perkins: Yes 
Mr. Bowman: Yes 
Dr. Roberts: Yes 
Dr. Shipp: Yes 
Mr. Wallin: Yes 
Mr. Woods: Yes 
Mr. Collins: Yes 



Motion as amended carried by  a vote of 16 t o  1 that the Council request emergency -- 
action t o  revise the definition of overfished and overfishing Gulf Group king and 
Spanish mackerel as follows: Overfishing definitions for mackerel stocks should be 
based on 20 percent SPR threshold overfishing levels, whereas targets should be set 
a t  OY. Thus, a mackerel stock should be defined as overfished when it i s  below the 
level o f  20 percent of the spawning potential ratio. When a stock is  overfished, the 
act of overfishing above the target is  defined as harvesting at  a rate that i s  not 
consistent w i th  programs t o  rebuild the stock to  the target level percentage. Under 
this condition it is  required t o  develop ABC ranges based on fishing mortality rates that 
will achieve and maintain a t  least the minimum specified SPR. When a stock i s  not 
overfished, the act of overfishing should be defined as a harvest rate that if continued 
would lead t o  a state of the stock becoming overfished at  the 20 percent SPR level. 
In this case ABC ranges are those associated w i th  the objective of achieving the target 
of OY. 

Mr. Williams moved on behalf of the committee to  adopt status quo on Gulf king 
mackerel w i th  the present ABC, TAC, and bag limit (ABC = 1.9 - 8.1 million pounds, 
TAC = 7.8 million pounds, bag limit = 2). 

Mr. Williams stated the rationale was that the ABC range for king mackerel in the SAP 
report was based on projections of 1992 data in an incomplete stock assessment. The 
reduced ABC would have significant impact on the participants as pointed out in the 
SEP report (reduction of bag limit t o  1 fish and 28 percent reduction in the commercial 
quota). Because a full stock assessment wi th catch by age may have revealed 
different patterns of recruitment from the projections, the committee did not believe 
it t o  be appropriate t o  implement those drastic changes in the interim between full 
assessments. Furthermore, the SAP report indicated that there was only a 4 0  percent 
likelihood of the present TAC of 7.8 million pounds resulting in overfished stock at  the 
end of 199511 996 (Figure 1, F). Also, the SSC did not accept the Gulf group king 
mackerel assessment, concluding that it was not based on the best scientific 
information. 

Mr. Lindall opposed the motion and commented the Council had been given warnings 
wi th the last t w o  or three stock assessments of not going any higher than the 5 0  
percent ABC range. He stated Council continued t o  choose the 8 4  percent level, the 
highest level available. Mr. King felt the fishery was not in an overfished state. He 
stated restraining the commercial fishery by 28 percent was unnecessary. He felt the 
Council in attempting t o  maintain the fishery in an "off-year" far outweighed any of the 
risk aversion policies. He commented the fishery had been previously overfished but 
had continued t o  increase. He spoke in favor of the motion. Mr. Horn concurred wi th 
Mr. King. He stated considering Mackerel Stock Assessment Reports for the previous 
six years, both sectors consistently have overfished the quotas, the TAC and the upper 
bounds of the ABC and yet, as Mr. King stated, the Council was consistently warned 
of the detrimental consequences i f  those things were t o  occur. He stated the scientific 
data used t o  determine that the mackerel fishery was overfished should be re- 
examined before being presented to  the Council. He spoke in favor of the motion. Mr. 
Osburn asked Mr. Lindall for justification for lowering the TAC, when the graph 
showed a continuous increase in SPR. Mr. Lindall responded he concurred w i th  parts 
of what Mr. Horn had stated. He felt C (on the graph) needed t o  be compared wi th 



F (on the graph). He noted C = approximately 2 2  percent which was barely above the 
new overfished definition. He stated there was a 4 0  percent chance that was going 
t o  drop below 2 0  percent SPR by the end of the next fishing year. He stated that t o  
the best of his knowledge, the graphs displayed the best scientific data available and 
any further details would have t o  be explained by Dr. Powers. Mr. Minton asked Mr. 
Godcharles for the 199211 993  mackerel landings. Mr. Godcharles responded the 
199211 993  mackerel landings were 3.5 million pounds for the commercial sector and 
5.6 million pounds for the recreational sector. 

Mr. Zales, Ill stated he was missing recreational catch information from the Dade- 
Monroe County line t o  Flagler-Volusia for JanuarylFebruary. He felt the correct survey 
table never was properly corrected and revised by the 1995 report. He suggested that 
might be why there were different figures and variables when comparing the 1995 
stock assessment w i th  the 1994  stock assessment. 

Dr. Fisher felt the decisions made by Council should ideally be based on the best 
scientific information available. He spoke in favor of the motion as it would introduce 
a control on quality insurance. 

Motion carried by a vote of 1 6  to  1 t o  adopt status quo on Gulf king mackerel with the -- 
present ABC, TAC, and bag limit (ABC = 1.9 - 8.1 million pounds, TAC = 7.8 million 
pounds, bag limit = 2). 

Mr. Williams on behalf of the committee moved t o  recommend for Gulf Spanish 
mackerel an ABC = 4.0 t o  10.7 million pounds, TAC = 8.6 million pounds, bag limit 
t o  be equal t o  the state limit not t o  exceed 1 0  fish. He stated the rationale was that 
this was the ABC range recommended by the SAP and endorsed by the SSC. The TAC 
was not taken last year. The stock was not overfished, and fishery appeared t o  be 
healthy. Motion carried. 

Mr. Williams moved and the committee recommends the king mackerel tr ip limits for 
the eastern zone south and west (which the Council previously endorsed as i ts  
preferred alternative for the Southwest Florida king mackerel) of 1,000 pounds to 7 5  
percent of quota then 400 pounds t o  closure. (Tab C, No. 7b). He stated the rationale 
was this action addressed the problem of unequal distribution of catch in the 
199411995 season when the quota was filled early in  the Panhandle before fish 
migrated t o  South Florida. The Council requested an emergency allocation of 300,000 
pounds. This action was a follow-up to  help prevent a recurrence in 1995-1 996. Mr. 
Lindall noted that public testimony did not support this motion and asked i f  there was 
any evidence t o  support it. Mr. Williams responded that not every fisherman would 
be satisfied with the above motion. He stated taking no action could allocate the 
entire catch to  the Panhandle. Dr. Roberts asked Mr. Williams i f  there was any 
discussion pertaining t o  alternate limits, i.e. 1,200 or 8 0 0  pounds versus 1,000 
pounds. Mr. Williams responded no, there was not. He noted there was little 
discussion at the committee meeting as well. Dr. Roberts asked Mr. Williams i f  he felt 
that 1,000 pounds was adequate for a fisherman t o  make a trip. Mr. Williams 
responded it was adequate for the fishermen in Monroe County and Key West. He 
noted for those fishermen who were fishing long distances, unless they obtained a 
good price, a 1,000-pound trip limit was not going t o  benefit them. He felt this was 



not the best solution and explained the Council was considering an interim measure 
until they could determine how t o  manage overcapitalization of Gulf king mackerel. 
Mr. Minton commented that number of fish would be easier t o  monitor. Mr. Williams 
stated he believed enforcement would be handled at the dockside as the fishermen 
would unload their catches. Mr. Osburn asked i f  there was any rationale or public 
testimony that prompted the committee to  recommend a 1,000-pound limit. Mr. 
Williams responded there was a proposal from Mr. Sanchez, Monroe County 
Commercial Fishermen (MCCF), who offered 125 fish and 5 0  fish daily trip limits. He 
noted after substantial debate, the Council converted those trip limit numerical 
proposals into weight proposals. Mr. Osburn felt it was important t o  note there was 
some previous history in determining the rationale for the 1,000-pound trip limit. Mr. 
Lindall asked i f  the intent of the motion where it read "trip limits" was "daily trip 
limits". Mr. Williams responded yes, that was the intent. Motion carried with Mr. 
Lindall abstaining that the king mackerel trip limits for the eastern zone south and west 
(which the Council previously endorsed as i ts  preferred alternative for the Southwest 
Florida king mackerel) of 1,000 pounds t o  7 5  percent of quota then 400 pounds t o  
closure. (Tab C, No. 7b). 

Mr. Williams moved on behalf of the committee t o  recommend a revision of tr ip limits 
for Gulf king mackerel on Florida's east coast as follows: 5 0  fish per daily trip t o  7 5  
percent of quota - then 2 5  fish t o  closure. If 7 5  percent is  not taken by March 1, limit 
remains at  5 0  fish to  end of season or April 1. He stated the rationale was that 
complied wi th recommendations of the AP to  allow sufficient opportunity t o  reach the 
allocation. The 199411 995 quota was not filled. Mr. Minton asked Mr. Williams for 
the rationale in determining the 5 0  fish per daily trip for the first 75  percent and 5 0  
fish until the quota was reached. He noted he was questioning the consistency of this 
motion wi th the previous motion when considering enforceability. Motion carried. 

Mr. Williams stated the committee made no recommendation t o  change the cobia bag 
limit of t w o  per person per day. Current catch was near MSY for this species. 

Mr. Williams moved on behalf of the committee that for future Amendment 8 t o  
include as Preferred Alternative A.2 - As a condition of a federal permit for coastal 
migratory pelagic fish - commercial and/or charter vessels - the applicant must agree 
t o  comply w i th  the more stringent of state or federal regulations when fishing in state 
waters. This would include bag limits, trip limits, size limits, sale of fish and closures 
(Tab C, No. 8). He stated the rationale was that alternative would help t o  provide for 
effective quotas, seasonal closures, and trip and size limits in both state and federal 
waters. It allowed a state t o  enact and enforce more stringent regulations in its 
waters. It would reduce the lag time for states t o  respond t o  federal closures and 
therefore would reduce the likelihood of quota overruns. It would have prevented the 
trip limit confusion when Florida had insufficient time t o  coordinate wi th the 300,000- 
pound emergency allocation. A similar procedure was used in the FMP for Atlantic 
bluefish and in the Atlantic Shark FMP. 

Mr. Lindall commented NMFS endorsed the above motion. He felt i f  that motion had 
been in effect when the emergency rule had been enacted, there would not be an 
existing problem. Mr. Simpson asked if a state did not allow commercial harvest of 
a fish but instead allowed all residents to  take an allowed amount of fish and then the 



federal government had a closure based on a commercial quota, which would be the 
more stringent regulation. Mr. Williams responded the state regulation would apply, 
however, anyone who held a coastal pelagic permit would have t o  agree t o  abide by 
the federal regulations, thus the more stringent regulation would be the federal closure. 
Dr. Roberts asked why the second line of the motion read "and/orW. He asked i f  
Council was allowing someone the option to  choose charter vessels. Dr. Nelson 
clarified that some fishermen were licensed for both commercial and charter boat 
permits. Mr. Lindall suggested the "or" in "and/orW be struck out. Mr. Williams 
amended the motion that the word "or" in "and/orW be deleted from the motion. 
Aareed b y  consensus. 

Amended motion carried by a vote of 10 t o  4 to  include as Preferred Alternative A.2 
- As a condition of a federal permit for coastal migratory pelagic fish - commercial and 
charter vessels - the applicant must agree to  comply w i th  the more stringent of state 
or federal regulations when fishing in state waters. This would include bag limits, tr ip 
limits, size limits, sale of f ish and closures. 

Mr. Williams moved on behalf of the committee t o  include as Preferred Alternative B.3 
- T o  qualify for a commercial vessel permit for king or Spanish mackerel the owner or 
operator must be able to  show that during one of the 3 calendar years preceding the 
application at least 25 percent of his gross income or $5,000 was derived from 
commercial fishing, that is, sale of the catch. He stated the rationale was as that 
alternative, used by Florida for the restricted species endorsement, would require that 
an applicant's total income be used as a measure of his commercial fishing activity. 
It would disqualify those who now qualify only because they have little or no earned 
income. It would allow qualification of those with fishing income of $5,000, perhaps 
allowing displaced fishermen to  continue on a part-time basis. Mr. Lindall stated he 
did not recall why 25 percent was chosen and asked Mr. Williams t o  explain. Mr. 
Williams stated it was Mr. Lessard's motion. He stated the 25 percent was based on 
Florida's statutes. Mr. Horn asked i f  there was any information that would show the 
difference between what 25 percent would allow as opposed t o  5 0  percent. Mr. 
Williams responded it would not make a difference. He explained increasing from 1 0  
percent t o  5 0  percent of earned income disqualified approximately 1 0  or 15  percent. 
He noted it could possibly make a substantial difference when considering total 
income. Ms. Joy asked Mr. Williams i f  that was going t o  take this ability away from 
retired people and redistribute it. Mr. Williams related the committee felt the industry 
was overcapitalized, especially concentrating over the previous seven or eight years. 
He noted there had been a 250 percent growth in coastal pelagics permits. He 
commented it was a fishery that had too many fishermen. He stated if some of those 
fishermen left the fishery and had other good sources of income, that was appropriate. 
Ms. Joy clarified that the justification for the motion was that those who did not 
qualify did not need the income. Mr. Horn suggested i f  the Council was attempting 
t o  manage overcapitalization, they propose a 50  percent income requirement. Mr. 
Lessard stated the rationale behind his making the motion was that it coincided wi th 
the state of Florida regulations. He noted it was not his intent t o  make the fishery 
totally restricted. Mr. Minton asked Mr. Lessard for the estimate of fishermen that 
would be displaced by that measure. Mr. Lessard responded that in Amendment 8 
options, of the applicants, 7 0  percent of all permit applicants showed 100  percent of 
their income as commercial fishing income and of the 3,096, even i f  the income 



requirement was increased t o  5 0  percent it would only disqualify 295 permitholders. 
Mr. Minton asked for the location of all of those permitholders. Mr. Lessard responded 
Florida predominantly, and using earned income compared t o  gross income was chiefly 
because it was easier t o  qualify as a commercial fisherman. Mr. Lindall asked Mr. 
Leary i f  the statement "in NMFS review of the increasing permit applications there was 
indicated an increase of the qualifying threshold from 1 0  t o  5 0  percent would 
disqualify 295 of the 3,096 permit applicants" was based on earned or gross income. 
Mr. Leary responded earned income. Mr. Lindall suggested there be at least a 5 0  
percent income requirement. Motion carried t o  include as Preferred Alternative B.3 - 
To qualify for a commercial vessel permit for king or Spanish mackerel the owner or 
operator must be able t o  show that during one of the 3 calendar years preceding the 
application at  least 25 percent of his gross income or $5,000 was derived from 
commercial fishing, that is, sale of the catch. 

Mr. Williams moved t o  include as Preferred Alternative C.3 - Establish a program of  
individual transferable shares for king mackerel fishermen. He stated the rationale was 
that on June 14, 1993, the Councils held a workshop in Miami t o  discuss various 
options for limited access in the king mackerel fishery. On January 30, 1995, the 
MCCF Association held a meeting in Key West t o  discuss commercial allocation of king 
mackerel. In both meetings the concept of ITQs in the fishery was almost unanimously 
rejected. Various reasons were given, including participation in other fisheries, 
inconsistent record of participation, preference for a derby fishery, concern that a 
monopoly could result, unhappiness with the spiny lobster program, concern over initial 
allocation of shares and possible high cost of purchasing additional shares. He added 
the committee felt the king mackerel fishery was overcapitalized. Mr. Swingle asked 
i f  the motion was just to  solicit comment from the public. Mr. Williams responded yes, 
in his opinion the motion was solely to  solicit public comment. Mr. Lindall concurred 
w i th  Mr. Williams. Mr. Horn spoke against the motion and noted the public was 
opposed t o  this motion, and he felt Council should comply w i th  the public's desire on 
that issue. Ms. Joy pointed out it was the Council who was charged wi th  managing 
the fishery not the industry. Mr. Minton stated the fishery had re-established itself in 
many areas. He noted i f  the ITQ system was t o  be established at  that point, the 
Council would be excluding fishermen from a healthy, recovered stock. Mr. Williams 
suggested Council should focus on overcapitalization. Dr. Roberts noted the fishery 
was recovering, and it would not deplete the fishery if more individuals were allowed 
t o  enter. He stated the ITQ system did not mean solely those who received original 
shares would be allowed in the fishery. He amended the motion t o  include as 
Preferred Alternative C.3 - Establish a program of limited access for king mackerel 
fishermen. Mr. King felt a fishery could not be successfully limited t o  the commercial 
sector. Mr. Williams noted the context of the entire discussion was focused on the 
commercial sector. Mr. Lindall pointed out Dr. Robert's motion coincided wi th  1 2  out 
of the 1 3  panel members' recommendations. Mr. Horn offered a substitute motion t o  
include as Preferred Alternative C.3 - Establish a program of limited access for all king 
mackerel fishermen, including recreational, commercial and charter. Dr. Shipp spoke 
in favor of the motion. Mr. Osburn opposed the motion and noted every kind of 
different fishermen needed t o  be managed individually. Mr. Horn stated there were a 
lot of natural resources harvested recreationally through closures that were considered 
limited access participation by recreational user groups. Dr. Roberts favored passing 
his motion and instructing staff t o  develop an issues paper that considered options t o  



control effort participation through licensing, quota shares, etc., on the recreational 
fishery. He stated that was less inflammatory, therefore more constructive. 

Substitute motion carried by a vote of 11 t o  6 t o  include as Preferred Alternative C.3 
- Establish a program of limited access for all king mackerel fishermen, including 
recreational, commercial and charter. 

Mr. Swingle suggested considering an option t o  insert a permit moratorium on the 
commercial fishery so there would be no additional participants. Mr. Lessard moved 
t o  include an alternative that would provide for a moratorium on the issuance o f  
commercial permits w i th  the effective date same as the Council's control date. Mr. 
Lindall asked i f  charter boats were included in the motion. Mr. Minton stated that at 
the last meeting a control date was established. Mr. Swingle noted in that fishery 
there were separate commercial and charter boat permits. Mr. Lindall asked for the 
reasoning t o  not include charter boats in the motion. Mr. Swingle stated that charter 
boats could be included by another motion. Mr. Horn asked i f  the control date would 
have an effect on the other industries. Mr. Swingle responded no, the control date 
only established that as of a certain date any person proposing t o  enter the commercial 
fishery may or may not be allowed to  participate in that fishery. He suggested offering 
a separate motion or separate alternative for the charter boat fishery. Mr. Lindall 
recalled previous difficulties by implementing a retroactive moratorium. Mr. Lessard 
stated at the last Council meeting he offered the motion t o  establish a new control 
date effective upon publication in the Federal Reaister. Mr. Horn suggested for 
clarification that the verbiage "with the effective date same as the Council's control 
date" be removed from the motion. Ms. Joy stated that once a Council established 
a control date, it should proceed rapidly wi th the development of the limited access 
system. She noted to  establish a new control date, the present control date would 
have t o  be abolished. Motion carried. 

Mr. Lessard moved t o  include an alternative that would provide for a moratorium on 
the issuance of charter vessel permits w i th  the effective date same as the Council's 
control date. Mr. Swingle suggested removing the verbiage "wi th the effective date 
same as the Council's control date". He pointed out the control date put the 
commercial sector on notice that if the Council were t o  implement a limited access 
system, the fishermen may or may not be allowed to  participate in the fishery. Dr. 
Roberts asked what the result would be if a public hearing was held wi th no control 
date associated with the charter boat moratorium. Mr. Swingle referred to  Reef Fish 
Amendment 4 and noted the moratorium date became effective upon implementation 
of that amendment. He related it would be difficult for additional charter boats t o  
enter the fishery because they would have t o  obtain an inspection and license from the 
Coast Guard. Mr. Osburn asked, for clarification, if the charter vessel permit would 
be issued t o  party boats in addition t o  charter vessels. Mr. Lessard responded yes. 
Ms. Joy suggested inserting "for the commercial fishermen" after "Council's control 
date". Motion carried. 

Mr. Williams moved on behalf of the committee to  revise the definition of overfished 
and overfishing as recommended by the SSC to  reduce the threshold t o  20 percent 
SPR. The target ABC is  t o  be OY as specified by the Council (this adopts the 
emergency request). Motion carried. 



Mr. Williams moved on behalf of the committee to  revise the framework procedure t o  
allow adjustment of the overfishing threshold by regulatory amendment (this restores 
the ability t o  adjust the threshold in seasonal adjustments). Ms. Joy stated she was 
unsure i f  the overfishing threshold was a framework adjustment or a plan parameter. 
She felt that needed t o  be clarified. Mr. Horn asked for clarification on the verbiage 
"the overfishing threshold". Mr. Williams responded it referred t o  lowering SPR from 
30 percent t o  2 0  percent. Motion carried. 

Mr. Williams stated on page four of Tab C, No. 8, under issues t o  be considered in 
mackerel management (identified earlier), the committee recommended the following: 

1. Maintain Status Quo on the boundary between Gulf and Atlantic migratory groups 
of king mackerel. (Do not include in this amendment.) 

2. Eliminate the provision from Amendment 6 which would implement separate TACs 
for east and west groups of king mackerel at the Florida-Alabama line when the 
stock assessment panel is able t o  provide separate ABC ranges. 

3. Allow the SAFMC t o  set trip limits for the north area of the eastern commercial 
zone of the Gulf group king mackerel. He stated there was no action by the 
committee. 

4. Revise framework procedures t o  implement seasonal adjustment by Notice Action 
and t o  adjust fishing years. He stated there was no action by committee. 

5. Extend management of cobia through jurisdiction of the Mid-Atlantic Fishery 
Management Council. 

6. Revise the commercial-recreational allocation ratio for Atlantic group Spanish 
mackerel. 

7 .  Establish commercial trip limits for Atlantic group king mackerel. 

8. Allow transfer at sea of commercial Spanish mackerel between vessels. 

9. Require that dealers handling coastal pelagics be required t o  have a federal 
dealer's permit. He stated there was no action by committee. 

10 .  Review cobia trip limits. He stated there was no action by committee. 

11 .  Provide management for dolphin. He stated there was no action by committee. 

12 .  Add African pompano to  the management unit. He stated there was no action by 
committee. 

He noted this was a joint plan subject t o  approval and further action by the South 
Atlantic Council. 



THE COUNCIL ADJOURNED PUBLIC SESSION AT 5:25 P.M. AND CONVENED AS CLOSED 
I SESSION A T  5 3 0  P.M. 

The Council aareed by consensus to  reappoint George Brumfield t o  the Reef Fish 
Advisory Panel. 

THE COUNCIL ADJOURNED CLOSED SESSION AT 5:40 P.M. AND RECONVENED ON 
THURSDAY MAY 11, 1995 AT 8:00 A.M. 

Mackerel Committee R e ~ o r t  (continued) 

Mr. Williams moved t o  set a three-year moratorium issuance of mackerel permits. Mr. 
Horn offered a substitute motion t o  set a five-year moratorium on issuance of mackerel 
permits. Ms. Joy felt that five years was extensive. Mr. Lindall stated he would 
withdraw his second t o  the substitute motion. Mr. Horn felt there was more 
justification for a five-year moratorium versus a three-year moratorium. Mr. Lindall 
explained that mackerel were no longer overfished. Dr. Roberts offered an amendment 
t o  the substitute motion t o  include the verbiage "not t o  exceed" before "a five-year 
moratorium". Aareed by consensus. 

Mr. Lindall asked i f  the intent of Mr. Horn's motion was t o  allow transferability of the 
permit. Mr. Horn responded that the motion was solely a moratorium. Substitute 
motion as amended carried to  set a moratorium on issuance of mackerel permits not 
t o  exceed five years. 

Mr. Williams moved for daily trip limits of 125 king mackerel reduced t o  50 fish when 
75 percent of the quota is  filled. He explained this would restate the trip limits 
approved earlier for the southwest area of the eastern sub-zone or Florida west coast. 
It changed the limit from pounds t o  numbers of fish. Mr. Lessard stated that it would 
be more beneficial for the resource t o  implement a pound limit versus a fish limit. Mr. 
Lindall concurred wi th Mr. Lessard. Mr. Horn stated the Council should allow the 
fishermen t o  count the fish and noted it was much easier t o  do so. He supported the 
motion. Mr. Lessard stated most fishermen had a "chill box" and were able t o  come 
within approximately 50 pounds of the total weight in that "chill box". Mr. Horn 
commented as the total pounds were lowered, the greater chance there was for error. 
Motion carried. -- 

Mr. Horn stated he would like t o  give Dr. Roberts and opportunity t o  alter his 
perspective on the issue of an "all-inclusive" preferred option for the mackerel 
fisheries. Dr. Roberts stated he was attempting to  alter what Mr. Lessard had 
originally proposed, which was individual transfer of shares. He felt it should read 
limited access, wi th the understanding that it was oriented towards the commercial 
fishery. He preferred t o  manage king mackerel wi th an options paper developed by 
staff. He noted the intent was the same, but the method of achieving it was different. 
Mr. Horn stated he was not opposed t o  what Dr. Roberts had proposed. Mr. Horn 
moved t o  reconsider the issue of a limited access program versus individual 
transferability of shares for the commercial fishery. Motion t o  reconsider carried. 



Dr. Roberts moved t o  establish a program of limited access for commercial king 
mackerel fishermen. Develop an options paper for recreational fishery. Mr. Bowman 
asked Dr. Roberts whether he desired the motion t o  read "for all king mackerel 
fishermen" or "for commercial king mackerel fishermen". Dr. Roberts stated he 
intended for it t o  read "for commercial king mackerel fishermen". Mr. Woods 
commented that i f  the verbiage read "all king mackerel fishermen" it would be too 
vague. Mr. Osburn asked if the verbiage "develop an options paper for recreational 
fishery" was going t o  public hearings. Mr. Collins noted it would eventually but not 
immediately. Motion carried by a vote of 9 t o  6. 

Mr. Lindall moved t o  allow transferability o f  mackerel permits during moratorium. He 
noted the intent of the motion was t o  cap the number of permits, not t o  decrease 
them. Motion carried. 

a Administrative Policv Committee R e ~ o r t  

Mr. Lindall noted that he was abstaining from all votes pertaining t o  the Magnuson 
Act. 

Mr. Simpson stated the committee reviewed the proposed amendments t o  the 
Magnuson Act  as included in the summary of H.R. 39  and S. 3 9  (Tab 0,  No. 3a), wi th 
reference t o  the bills. 

Bvcatch 

Mr. Simpson stated the bills defined bycatch and provided that management measures 
would address bycatch. The House Bill (H.R. 39) included a new national standard 
providing that management measures should minimize bycatch t o  the maximum extent 
practicable. 

Mr. Simpson moved that the Council not support the new national standard for 
bycatch. He stated the rationale was the committee felt that was a statement of 
policy not very different from the current policy statement "to avoid unnecessary 
waste of fish". They felt the Councils would address bycatch under current language 
of the Act  and that the problems were different in  each area, that every fishery has 
bycatch and that further emphasis was unnecessary. Mr. Osburn asked if the new 
standard on bycatch put additional hardship on the Council. Mr. Swingle read the new 
national standard as follows: conservation management measures shall, t o  the extent 
practical, minimize bycatch. Mr. Osburn offered a substitute motion t o  support the 
new national standard on bycatch. Mr. Horn noted the bycatch issues were different 
for each region and thought it would be counter-intuitive t o  implement a national 
standard for bycatch. He suggested dividing the standards by regions. He spoke 
against the motion. Mr. Collins concurred wi th Mr. Horn. Mr. Osburn felt that the 
immensity of the national standard for bycatch was an attribute: He related there were 
no particular criteria and thus allowed each region t o  address the specifics itself. He 
noted it allowed Congress the opportunity t o  express the intent. He felt the motion 
stated that the Council concurred with the intent. Mr. King spoke in favor of regional 
autonomy. He had attempted t o  clarify that the intent of the law was not always 
conveyed after the administrative procedure or regulations were formulated. He stated 



it would be more difficult t o  retract what an agency had already implemented, than t o  
attempt t o  address the issue. He opposed the motion. Mr. Lessard offered a 
substitute motion t o  support the intent of the new national standard for bycatch w i th  
the caveat that the Council retain i ts  ability t o  address i ts  o w n  regional problems 
regarding bycatch. Mr. Minton asked Mr. Lindall what changes NMFS would most 
probably institute in data collection for bycatch i f  this new standard passed as written 
under the House version. Mr. Lindall responded he was unable t o  answer that 
question. Substitute motion carried w i th  one abstention t o  support the intent of the 
new national standard for bycatch w i th  the caveat that the Council retain i ts  ability t o  
address i ts  o w n  regional problems regarding bycatch. 

Conflict of Interest 

Mr. Simpson stated both bills provided for prohibition from voting by affected 
individuals if an interest was significantly affected. Both define "significantly affected" 
as a benefit shared by only a minority of persons within the same sector, rather than 
participation in a sector that would benefit. 

The committee felt that i f  Congress proceeds wi th the conflict of interest provisions, 
it should be pointed out that such perceived conflicts were part of the system, and in 
order t o  have good Council members knowledgeable of the fisheries, persons must be 
appointed who are participants in  the fisheries. It should be further noted that the 
potential for such conflicts existed in both recreational and commercial sectors, and 
t o  some extent other ex-officio members. The business aspect of recreational fishing 
was no different than commercial. General Counsel already had the authority t o  
determine whether a member had an "interest of particular concern" that might 
preclude him from voting. Mr. Perkins felt that all Councils had problems wi th allowing 
an individual who was supposed t o  represent a fishery or a group of people be 
appointed t o  an area in which he had the ability t o  vote his personal beliefs. He related 
that an individual should be allowed to  express his opinions on an "interest of 
particular concern", but not allowed t o  vote. He felt they should abstain from that 
type of vote or the Council should include someone who was able t o  determine 
whether they were voting for their financial or personal gain. Mr. Collins commented 
every Council member had at least one "interest of particular concern". Mr. Horn felt 
that no one but that particular individual could judge whether he was voting for his 
personal gain. Mr. King questioned how many people would be on the Council 
according t o  some individuals interpretation of an "interest of particular concern". He 
desired Congress t o  be the sole "body" that was able t o  direct his actions on the 
Council. Mr. Perkins stated the Council was the only group in the federal government 
who could announce that he had an "interest of particular concern" on a certain issue 
and vote for it regardless. He noted there needed to  be action taken on the issue of 
an "interest of particular concern". 

Council Member Comoensation 

Mr. Simpson stated H.R. 39 proposed t o  reduce Council member compensation t o  the 
GS-1511 level. He moved t o  recommend the compensation level remain the same. 
Motion carried. -- 



Council Procedures 

Mr. Simpson stated both bills provided that items may be added t o  the agenda by t w o  
members 21 (H.R. 39) or 14 days (S. 39) before the meeting. H.R. 3 9  also provided 
persons testifying or submitting written comments must set forth their qualification 
and interests. 

He moved that it be noted that our Council has not encountered any problems with 
members adding agenda items, and the time periods (14 days) proposed are too short. 
He stated the rationale was these short periods create a disservice t o  persons that 
might be affected by addition of an item of significant importance because of the 
difficulty in notifying them of that action. Mr. Minton stated he objected t o  detailed 
minutes and preferred the summary minutes. He commended staff on their ability t o  
determine actual content and develop a summary from that information. Mr. Simpson 
noted the minutes were not verbatim but included Council discussion and motions. 
Motion carried. -- 

He moved that the Council not support the formal requirement that persons state their 
qualification and interests. Mr. Simpson noted normally persons already identify their 
background in testimony. Mr. Collins noted Council member's financial disclosures 
were public record. Motion carried. 

Habitat 

Mr. Simpson stated both H.R. 39  and S. 3 9  provided for the Secretary of Commerce 
(SOC), in cooperation wi th Secretary of Interior (Sol), to  identify essential fisheries 
habitat. S. 39  also charges the Council with that task. FMPs must describe the 
habitat and measures (H.R. 39) or federal actions (S. 39) t o  protect habitat. Both 
Councils and Secretary of Commerce must comment on actions which impact essential 
habitat. 

The committee recognized the critical importance of habitat protection, pointing out 
habitat issues transcend all fishery issues. The committee felt the task of identifying 
and describing the essential habitat may create a fiscal and manpower demand on the 
Councils that could not be accomplished without additional funding and personnel. 
Such funding may be better utilized on habitat research. 

Fisherv De~endent  Communities (FDC) 

Mr. Simpson stated both bills defined such communities as those substantially 
dependent on harvest of fish t o  meet social and economic needs. S. 3 9  created a new 
national standard requiring management measures take into account the importance 
of fisheries t o  FDC and that FDCs were eligible for economic assistance under 
sustainable development strategy or disaster relief programs. 

He moved t o  support the Senate version of definition of Fishery Dependent 
Communities (FDC). Mr. Williams asked Mr. Simpson t o  clarify the Senate version. 
Mr. Simpson stated the Senate version indicated conservation management measures 
shall take into account the importance of the harvest of fishery resources t o  fishery 



dependent communities. He noted the definition of a fishery dependent community 
was a community that was substantially dependent on the harvest of fishery resources 
t o  meet social and economic needs. Motion carried t o  support the Senate version of 
definition of Fishery Dependent Communities (FDC). 

Fees 

He stated both bills provided for extraction of fees from participants under ITQ 
programs. 

He moved that the Council support no change in fees except that the administrative 
cost of issuing permits be returned t o  the NMFS budget. Mr. Osburn asked i f  
legislation wanted mandatory fees on ITQs. Mr. Simpson responded he thought it said 
"required". Mr. Osburn offered a substitute motion that Council support the option t o  
collect fees from participants of up t o  four percent ex-vessel value annually with the 
funds dedicated to  that region's fishery management. Mr. Perkins stated there was 
no difference in the exclusiveness between a limited entry system and an ITQ system. 
He offered an amendment t o  the substitute motion that the Council support the option 
t o  collect fees from participants in any type limited entry system up t o  four percent ex- 
vessel value annually w i th  the funds dedicated t o  that region's fishery management. 
Aareed bv consensus. Mr. Collins related that commercial fishermen pay astronomical 
fees and taxes. Mr. Horn stated the Council was being inconsistent by implying they 
were going to  help the fishermen make more money and then requiring them t o  pay 
it back in taxes and fees. He felt that was an improper method for Council t o  use t o  
promote limited access systems. He spoke in opposition t o  the motion. Mr. Minton 
supported the portion of the motion that read "with the funds dedicated t o  that 
region's fishery management". He commented the motion did not suggest an 
additional tax, but a user fee. He stated that if the fishermen were going t o  profit from 
a particular fishery, then they needed t o  help wi th the costs of enforcement and other 
management measures. He supported the motion. Mr. Simpson stated he had a 
problem wi th a fee that was extracted from a fishery that was both state and federally 
harvested. He suggested if the Council could derive that portion of the fee that came 
from extraction in the EEZ, he would be in favor of the motion. Dr. Roberts spoke in 
favor of the motion and added he would prefer that the motion included the verbiage 
"EEZ". He noted a limited access system allowed individuals t o  voluntarily exchange 
shares. Mr. Osburn noted that when gas or oil companies leased a plot of land t o  drill 
for oil, they were charged for the administrative fee for the permit and also for a 
percentage of their extraction because it was a public resource. Mr. Lessard concurred 
w i th  Mr. Collins' comment that fishermen pay enormous fees and taxes. He favored 
the portion of the motion that read "with the funds dedicated t o  that region's fishery 
management". Mr. Collins explained the resource belonged to everyone and noted that 
i f  the fishermen should pay a user fee for using the fishery, the President should pay 
a user fee for using the White House. Mr. Perkins felt that when there was an 
exclusive group of individuals benefiting from a particular resource, they should pay 
a user fee. Dr. Roberts noted the four percent user fee was only going t o  apply t o  
limited access systems. Amended substitute motion carried by a vote of 9 t o  5 that 
the Council support the option t o  collect fees from participants in any type limited 
entry system up t o  four percent ex-vessel value annually with the funds dedicated to  
that region's fishery management. 



Mr. Simpson stated both bills defined an ITQ system as a fishing privilege and not a 
property right. Both provide for a moratorium on an ITQ system until NMFS developed 
guidelines for an ITQ system. H.R. 3 9  provided that an ITQ system would terminate 
after five years. He moved that the Council support the development o f  ITQ guidelines 
by NMFS but oppose the termination of ITQ programs after five years. Mr. Williams 
asked i f  the motion implied that the Council would be supporting the moratorium on 
an ITQ system. Mr. Simpson responded no. Dr. Roberts explained that the committee 
supported indefinite length, extending beyond five years. Mr. Nix asked if Congress 
or Council would reimpose the ITQ. Dr. Roberts responded the Council could reimpose 
the ITQ. 

Mr. Williams offered an amended motion that the Council support the development of 
guidelines by NMFS but oppose interim moratorium on lTQs and oppose the 
termination of ITQ programs after five years unless re-authorized by the Council. Dr. 
Roberts suggested replacing word "oppose" before the verbiage "...the termination of 
ITQ programs ..." wi th "support". Anreed bv consensus. 

Mr. Osburn suggested inserting "for limited access programs" after the verbiage "the 
development of guidelines by NMFS". Aareed bv consensus. 

Mr. Perkins stated the Council always had the authority t o  review the issue. Dr. 
Roberts concurred wi th Mr. Perkins and thought that legislation was able t o  supersede 
that right. Dr. Shipp stated the motion did not support complete termination of all ITQ 
systems after five years. Dr. Nelson felt the Councils had the authority t o  do what 
they felt was most reasonable for that particular fishery. Mr. Simpson stated the 
Senate version read that an individual transfer of quota did not constitute a property 
right. He related nothing in that section or any other provision of law could be 
construed t o  limit the authority of the Secretary t o  terminate or limit such individual 
transferable quota at any time without compensation t o  the holder of the quota. Mr. 
Perkins stated any property owned by the people was within the jurisdiction of the 
government. He felt the Council should have the authority t o  review a process. 
Motion as amended carried by a vote of 9 to  7 that the Council support the 
development of guidelines by NMFS for limited access programs but oppose interim 
moratorium on lTQs and support the termination of ITQ programs after five years 
unless re-authorized by the Council. 

Overfishing 

Mr. Simpson stated the H.R. 39  defined overfishing as in the 602 Guidelines, requires 
FMPs t o  define overfishing and t o  have rebuilding programs. It also required the SOC 
t o  notify the Councils of overfishing and t o  take action i f  the Councils did not. S. 39 
was similar but modified National Standard Number 1 t o  address rebuilding of 
overfished stocks. It also provided rebuilding schedules must not exceed ten years. 

He moved that since the Council's FMPs are already in compliance wi th  the 602 
Guidelines t o  support the House version defining overfishing. Motion carried. 



Review of Reaulations 

Mr. Simpson stated both bills provided for reduced time periods for NMFS review and 
approval of regulations implementing FMP measures. This included regulations for 
regulatory amendments as well as plan amendments. S. 3 9  also provided the SOC 
must consult wi th the Councils before revising any proposed regulations. 

He moved t o  support the Senate version (review of regulations) which also provides 
a greater time period, up t o  105 days, for NMFS approval. Motion carried. 

Emeraencv Actions 

Mr. Simpson stated both bills provided for emergency rules of 180  days, during which 
public comment was allowed on the rule and for extension of the rule for an additional 
1 8 0  days. S. 3 9  provided authority to  the SOC t o  take action t o  restrict or close a 
fishery t o  prevent overfishing, under FMP guidelines developed by a Council. 

He moved to  support the Senate version of emergency actions. Motion carried. 

Neaotiation Panels (NPl 

Mr. Simpson stated the S. 3 9  provided a process for Councils t o  appoint NPs t o  
develop management measures and provided the Councils must adopt the consensus 
of the panel t o  the maximum extent possible. 

The committee noted the Council had previously used t w o  or more of i ts APs or Ad 
Hoc APs t o  negotiate rules. Most of these issues related t o  shrimp and stone crab 
gear conflicts. He moved that the Council inform Congress that the present advisory 
panels and authority are sufficient to  meet the Council's needs. Motion carried. 

Fishina Technoloay 

Mr. Simpson stated the S. 3 9  provided the Council develop and the SOC publish a list 
of gear used in a fishery. No person can use other gear without advance notice, and 
the Council may ask the SOC to  prohibit such gear. 

He moved that the Council support no change affecting gear, i.e., oppose the Senate 
language as unnecessary. Motion carried. 

Sustainable ~ e v e l o ~ m i n t  Strateav (SDSI 

Mr. Simpson stated the S. 3 9  provided for SDS for overfished fisheries or commercial 
fishery failure. This program provides for economic relief t o  communities (75 percent 
federal) and a vessel buy-back program (50 percent federal). The non-federal share 
may come from an industry fee of five percent of ex-vessel value of fish harvested. 
The revision of H.R. 3 9  includes a similar program to  buy vessels and remove them 
from the fishery. It also transferred S-K funds to  the program. 



He moved that the Council oppose Sustainable Development Strategies. Motion 
carried. 

Standardized Vessel Reaistration and Data Collection Svstem 

Mr. Simpson stated S. 3 9  proposed development of a national program for this 
purpose. The purpose of the national program was t o  eliminate duplication in federal 
and state programs. It would also include regulations for vessels required t o  carry 
observers. 

He moved that the Council support the provisions for monitoring and research. Motion 
carried. 

Vessel Loan Obliaations 

Mr. Simpson stated S. 3 9  proposes t o  guarantee loans for vessels and shore-side 
facilities necessary because of fishery recovery efforts. 

The committee noted that no new loans had been made under these programs for 
years, and most members felt the original loan programs were a mistake. He moved 
that the Council oppose the provisions for Stock Recovery Financing. Motion carried. 

Hiahlv Miaratorv S ~ e c i e s  (HMS) 

Mr. Simpson stated both bills provided that NMFS could establish APs for each HMS 
fishery. H.R. 39  provided all those persons be from the ICCAT Advisory Committee 
or working groups. S. 39  provided other interested persons could be appointed. 

He moved that the Council support the Senate version of Highly Migratory Species 
(HMS). Motion carried. 

Vessel Safetv 

Mr. Simpson stated both bills included as mandatory provisions of FMPs that the 
management measures take into account vessel safety. S. 3 9  provided this be done 
t o  the maximum extent practicable, without adversely affecting conservation efforts 
or discriminating between participants. 

He moved that the Council support the Senate version for vessel safety. Motion 
carried. 

Trawl Bvcatch Proaram 

Mr. Simpson stated both bills provided for continuation of this research program in the 
southeast for an indefinite period. S. 39  provided NMFS will summarize information 
collected and provide it to  the public and Congress. 

He moved that the Council support continuation of the Trawl Bycatch Program. Mr. 
Perkins felt there should be a limit as t o  how long that program could be studied. He 



offered an amended motion that the Council support continuation of funding for the 
Trawl Bycatch Program for one year. Mr. Simpson asked whether Mr. Perkins intent 
was t o  take action on bycatch or t o  discontinue study on that particular issue. Mr. 
Perkins responded to  take action on bycatch. Dr. Roberts offered a substitute motion 
that the Council support continuation w i th  appropriate funding for the Trawl Bycatch 
Program. Mr. Simpson stated Dr. Roberts had misunderstood and explained there were 
t w o  separate programs. Dr. Roberts withdrew the substitute motion. Mr. Williams 
concurred w i th  Mr. Perkins that there should be a limit on the study of bycatch. 
Motion as amended carried that the Council support continuation, of funding for the 
Trawl Bycatch Program for one year. 

Prohibited Acts 

Mr. Simpson stated both bills defined additional prohibited acts including failure t o  
disclose financial information (H.R. 39)  and transhipments. 

He noted the committee had no objection to  those new requirements. 

Enforcement 

Mr. Simpson stated S. 39  provided for an annual report to  Congress on adequacy of 
federal enforcement and expanded authority t o  use fines for storage costs and 
rewards. 

He moved that the Council support the Enforcement provisions. Motion carried. 

Civil Penalties 

Mr. Simpson stated S. 3 9  provided that persons against whom a permit sanction or 
civil penalty was assessed may obtain review in U.S. district court i f  the complaint 
was filed within 3 0  days. 

He moved that the Council support the Civil Penalties provisions. Mr. Minton stated 
there was an issue where civil penalties were assessed based on the offenders ability 
t o  pay. Ms. Joy stated that in  the Magnuson Act, Section 308, page 54 read, "...in 
determining the amount of such penalty, the Secretary shall take into account the 
nature, circumstances, extent and gravity of the prohibited acts committed and wi th 
respect t o  the violator the degree of copabillity, any history of prior offenses, ability 
t o  pay and such other matters as justice may require." She suggested deleting the 
words "ability t o  pay". Mr. Bowman amended the motion to  strike out "ability t o  pay" 
from last sentence of Section 308 of Magnuson Ac t  and add following sentence: The 
inability to  pay is  a factor which the violator or respondent may raise in contesting the 
amount of the penalty. Mr. Minton asked Ms. Joy the reason for the federal 
government t o  consider ability t o  pay when assessing the violations in that fishery. 
Ms. Joy responded the federal government had always considered ability t o  pay when 
assessing individual violations, after the issue had been raised by a respondent. 
However, as a result of the Diehl casse she noted NOAA would have t o  ascertain the 
individual's financial information previous to  charging him wi th a violation. Mr. Minton 
stressed his opposition t o  considering ability t o  pay when charging an individual wi th 



a violation. Ms. Joy stated the violations were civil not criminal offenses. She 
commented the intent of the Magnuson Act  was not t o  create criminals out of 
individuals but to  protect the resource by way of regulations. She noted inserting the 
ability t o  pay as a factor t o  be raised by the respondent was proper. LCDR Johnson 
stated the Coast Guard was in support of the motion. Dr. Shipp felt the ability t o  pay 
should not be a consideration when setting the amount of the fine. Mr. Perkins offered 
a substitute motion t o  strike out "ability t o  pay" from last sentence of Section 308 of  
Magnuson Act. He added there was no reason t o  have a penalty i f  it was not going 
t o  be paid. Mr. Minton spoke in favor of the substitute motion and asked Ms. Joy i f  
the Endangered Species Act  included the same language as the Magnuson Act. Ms. 
Joy responded she would have t o  look it up. Mr. Perkins stated it did not have the 
same language. Mr. Bowman spoke in favor of the substitute motion. Substitute 
motion carried t o  strike out "ability t o  pay" from last sentence of Section 308 of -- 
Magnuson Act.. 

State Jurisdiction 

Mr. Simpson stated the committee supported for Council discussion language proposed 
by GSMFC (attached). He noted that in the absence of a fishery management plan the 
state law would apply in the EEZ. He stated that in the presence of a fishery 
management plan the Council would hold all the authority t o  determine i f  state 
regulations were consistent, and only in those particular instances would the 
regulations be applied in the EEZ. Mr. Williams supported the action. 

Mr. Simpson stated the committee discussed the commission's proposed language for 
Section 306 and related he would answer any questions. Dr. Shipp moved t o  support 
the proposed amendment of Section 306 of the MFCMA. Mr. King opposed the 
motion and stated the Council should not discuss species that they might regulate. 
He felt it was inappropriate t o  have the state managing the EEZ. He commented the 
Council had been receptive t o  any problems the state may have had. Mr. Simpson 
stated the Council determined if the state regulations were consistent. He stated the 
motion provided the Council w i th  more authority than the state. Mr. Williams 
supported the motion and noted the Council had ultimate authority when there was an 
existing fishery management plan. Mr. King asked if the intent of the motion was that 
the state had control until they addressed the issue before Council. Mr. Simpson 
responded yes, for a period of 90 days. Mr. Collins asked i f  that was reverse 
preemption. Ms. Joy responded yes. Mr. Simpson stated the purpose of the motion 
was clarification. Mr. Lessard felt there was an existing legal precedence on that issue 
wi th  Mr. Bateman and Southeast Fisheries Association contesting the landing laws of 
the state of Florida. Dr. Nelson stated in that particular area the state did not change 
their boundaries which had already been established in federal waters. Ms. Joy asked 
for the result in  that situation. Dr. Nelson responded the state won the case. Mr. 
Simpson stated the motion was attempting t o  control a problem that could become 
immense. Ms. Joy restated that she felt it was reverse preemption. Mr. Simpson 
asked Ms. Joy i f  she felt it was proper to  have no fishery management plans in the 
EEZ i f  the Council did not want to  manage it. Ms. Joy felt that whatever state 
authority existed did not need to  be augmented by that paragraph. Mr. Bowman spoke 
in favor of the motion. Motion carried by a vote of 9 t o  6. 



Mr. Wallin stated he was concerned that the Regional Director should attend the 
Council meetings. He moved to  recommend the Regional Director attend the Council 
meetings. Mr. Collins stated Mr. Lindall was capable, but he supported the motion. 
Mr. Horn suggested that the Regional Director attend the meetings wi th no voting 
power. Mr. Collins concurred with Mr. Horn. Motion carried. 

Mr. Swingle asked if that motion was intended to  go t o  Congress or NOAA. Mr. Horn 
responded Congress. 

Mr. Lindall stated the Regional Director's new role as Regional Administrator would not 
completely eliminate his attendance but rather make it a rarity. 

Mr. Williams moved that the Regional Director would not be allowed t o  vote on 
emergency rules. Mr. Osburn commented there should be some discussion on that 
issue. Mr. Williams offered an amended motion that the Regional Director would not 
be allowed t o  vote on emergency rules unless the Regional Director's vote i s  necessary 
t o  break a tie vote. Motion as amended carried w i th  one abstention. 

Mr. Swingle stated he was going t o  compile the Council's rationale and Mr. Collins 
was going t o  deliver it t o  Congress on Saturday. Mr. Bowman requested the Council 
be faxed a copy of the finished product. 

Reef Fish Manaaement Committee R e ~ o r t  

Mr. Swingle read a fax from Linda Johnson on an amendment introduced by Mr. 
Tauzin, Louisiana (attached) received by the staff on the issue of reef fish. Mr. 
Williams asked if that amendment had been approved by Congress. Mr. Swingle 
responded no. 

Amendment 8 

Mr. Horn referred to  Tab B, No. 3 and stated the Reef Fish Committee recommended 
the following new preferred alternatives and changes t o  existing preferred alternatives: 

License Limitation 

He noted currently there were no preferred alternatives for Section 10.8 
(Transferability of Landing Records Related to  Eligibility for Class (2) Licenses). The 
Committee noted that there were three issues being addressed in this section which 
could be considered separately. Alternative 7 concerned the landings records of 
vessels where the entity listed as the owner had changed but the vessel remained 
under control of the same person. For example, a vessel may have been listed as 
owned by a corporation in one year, but under the individual's real name in subsequent 
years. 



He moved t o  adopt Alternative 7 as a Preferred Alternative: Notwithstanding other 
alternatives of this section that may be selected, an owner of a currently permitted 
vessel wil l  retain the landings record for a vessel that was substantively controlled by 
him even though the ownership of such vessel was in the name of a different legal 
entity. "Substantively controlled" means that the same entity had at  least a 50 
percent interest in the vessel immediately before and after the change of ownership 
or the change of ownership was from one to  another of the following: husband, wife, 
son, daughter, brother, sister, mother or father. The owner o f  a currently permitted 
vessel has the burden of proof of substantive control. Motion carried. 

Mr. Horn stated Alternatives 1 and 6 concerned the landings records of permits that 
had been transferred between vessels owned by the same permittee. 

He moved and the committee recommended t o  adopt Alternative 1 as Preferred 
Alternative: The landings records for the 1990-1992 period are retained by the 
permittee i f  the permit was transferred to  additional vessels owned by the permittee. 
Motion carried. -- 

He stated Alternatives 2, 3, 4 and 5 concerned the landings records of permits that 
had been transferred between individuals. 

He moved and the committee recommended by unanimous voice vote, t o  adopt 
Alternative 3 as Preferred Alternative: The landings records for the 1990-1 992 period 
will be transferred to  the new permitholder if the vessel permit was transferred through 
sale o f  the vessel or transferred due to  death or disability, unless there i s  a legally 
binding agreement under which the original permitholder retained such landing records. 
He asked if the motion stated that the landings records were transferred when the 
permit and the vessel were transferred. Mr. Lindall responded he did not remember the 
specifics but noted Mr. Perry Allen had made some comment on that issue. Mr. 
Collins stated the landings records would be transferred along wi th the vessel and 
permit. Mr. Horn stated he was not in  full agreement wi th the motion. He noted that 
assuming license limitation was chosen for Amendment 8 and then for some reason 
in the future ITQs were implemented, an individual who had transferred a permit and 
a vessel may not have his landings and'he may have other vessels that he could put 
those in. He offered a substitute motion to  adopt Alternative 5 as the Preferred 
Alternative: The landings records for the 1990-1992 will not be transferred t o  the 
new permitholder, i f  the vessel permit was transferred through sale of the vessel or 
transferred due t o  death or disability, unless there is  a legally binding agreement for 
such transfer, i.e. the permitholder of record in 1990-1 992 will retain such records for 
ITQ eligibility in the absence of an agreement. Ms. Joy stated that "legally binding" 
could vary in different states. She suggested for clarification that there be a written 
agreement that specified what happened t o  the landings records upon transfer of a 
vessel and permit. Mr. Swingle suggested replacing "legally binding" wi th "written 

. agreement". Ms. Joy concurred w i th  Mr. Swingle. Substitute motion carried. 

Mr. Horn noted Section 10.1 (Basic Initial Allocation and Bycatch Provisions) had t w o  
new alternatives added (Alternatives 5 and 6) which could be adopted in addition t o  
the Preferred Alternative. Alternative 5 kept the trip limit ratio of class (1) t o  class (2) 



licenses at  10: l ;  not adopting Alternative 5 allowed the t w o  trip limits t o  be set 
independently. No motion was made regarding Alternative 5. 

Mr. Horn stated Alternative 6 was suggested by NMFS in order t o  avoid a rush of 
permit transfers t o  establish eligibility before implementation of the amendment. A 
question was raised as t o  whether a cut-off date t o  establish eligibility could be made 
retroactive t o  November 17, 1994. NOAA General Counsel stated that it could be 
done, but t o  avoid a possible legal challenge and t o  follow the most recent guidelines, 
it would be preferable t o  make the cut-off date the date of posting the proposed rule 
in the Federal Reaister. He moved t o  adopt Alternative 6 using the Federal Reaister 
posting date as follows: Issue Class (2) licenses t o  all eligible applicants who, based 
on the historical catch records o f  vessels they owned or operated, had red snapper 
landings between 1990  and 1992, and who had the requisite eligibility status on the 
date of publication o f  the proposed rule in the Federal Reaister. Motion carried. 

Mr. Horn stated a question was raised as t o  whether the Preferred Alternative as 
worded would allow an owner who changed vessels t o  accrue his cumulative landings 
records t o  qualify for a Class (2) license. To clarify the intent of the Council, a 
wording change was suggested as follows: 

He moved t o  adopt the Preferred Alternative, 5th line from the bottom, change the 
word "vessel" to  "vessel(s)", so that the sentence reads, "A  Class (2) license will be 
issued t o  the current owner or income qualifying operator whose vessel(s) landed at  
least 500  pounds in each of t w o  of the years 1990 through 1992, as determined by 
the data collected under Amendment 9". Dr. Roberts, with the assistance of Mr. 
Allen, referred t o  the overhead projector and explained the rationale for the following 
motion. He offered an amendment the motion that on the eighth line of the 
Preferred Alternative change "each of two"  t o  "to any one of the three yearsn. Dr. 
Shipp spoke in favor of the motion. He stated he opposed the motion offered by Mr. 
Horn because he felt it was unnecessary t o  take action that would attribute t o  further 
elimination of the individuals who contributed less effort t o  the fishery. Mr. King asked 
if Dr. Roberts had determined whether the motion would increase the number of "Class 
2" individuals but not change the quantity of fish that they would be receiving. Dr. 
Roberts responded he concluded the motion would increase the number of "Class 2" 
individuals and provide a small increase in the amount of the resource. Mr. Horn asked 
how many participants would be affected by the motion. Mr. Allen responded the 
current range was 100-1 29. He stated there were 485 vessels that caught red 
snapper in 1993 that did not hold an endorsement. He noted that in 1994, there were 
4 1  6 vessels that caught red snapper without an endorsement. He commented there 
was no estimation for 1995 at that time. Dr. Roberts stated he did not feel it would 
significantly affect the amount of fish in the fishery and noted there were certain 
individuals who could benefit. LCDR Johnson suggested an editorial revision to  change 
"to any one of the three years" t o  "in any one of the years". Dr. Shipp concurred. 
Amendment t o  the motion carried. 



Motion as amended carried t o  adopt the Preferred Alternative, 5 th  line from the bottom, -- 
change the word "vessel" t o  "vessel(s)", so that the sentence reads, "A  Class (2) license 
wil l  be issued t o  the current owner or income qualifying operator whose vessel(s) landed 
a t  least 500  pounds in each of t w o  of the years 1990 through 1992, as determined by  
the data collected under Amendment 9 "  and on the eighth line o f  the Preferred Alternative 
change "each of two"  t o  "to any one of the three years". 

Mr. Horn stated Section 10.5 (Number of Licenses That Can Be Owned by One Entity) 
proposed new Magnuson Act  guidelines for limited entry state that there should be a limit 
t o  ownership. If there were 125 t o  137 Class (1) licenses issued, a 1 0  percent cap 
would limit one entity t o  13  licenses but would not impact the initial distribution. He felt 
it was unnecessary t o  place a cap on ownership of Class (2) licenses because collecting 
the number of Class (2) licenses needed t o  equate t o  13  Class (1 licenses would involve 
an inordinate amount of effort and money. 

He moved t o  adopt the Preferred Alternative be changed t o  Alternative 1 as follows: 
Limit the percentage of Class (1) red snapper licenses (or red snapper Class {I) licensed 
vessel{s)) owned by a single entity to  1 0  percent o f  the Class ( 1  licenses, and place no 
restriction on ownership of Class (2) licenses. Motion carried. 

ADDeals and Hardshi~s 

Mr. Horn stated Section 12.5 (Quota Set-aside for Resolving ITQ Hardships) currently had 
no preferred alternative and would be applicable only if lTQs were adopted. He noted a 
motion was made t o  recommend Alternative 1, but change "hardship" t o  "appeals" in 
order t o  allow the flexibility for various types of appeals. He stated Mr. Lindall noted that 
it was NMFS's position to  try to  avoid having hardship cases. He stated it was 
understood by the committee that any unused set-aside quota would go back into the ITQ 
system. 

Mr. Horn moved t o  adopt modified Alternative 1 as preferred alternative: Up t o  3 percent 
of the initial commercial red snapper allocation will be set aside t o  use for resolving ITQ 
appeals cases. Motion carried. 

Mr. Swingle noted there was one further ITQ issue that the committee had addressed 
before discussing Section 9 and that was Section 1 1.2.5. He asked i f  the committee had 
agreed t o  adopt the same preferred alternatives for Section 1 1.2.5 as they did for Section 
10.8. He explained that the committee went through Section 1 0  and addressed anything 
that did not have any Preferred Alternatives. They had pointed out there were no 
Preferred Alternatives for Section 1 1.2.5, and he recollected that since that is  the same 
as Section 10.8 that the committee would adopt the same preferred alternatives for that 
section and that had been done by consensus. Mr. Horn stated he had no recollection 
of the committee taking that action and asked i f  anyone had a different recollection. Mr. 
King asked if the landings records were discussed with the permitholders. Mr. Allen 
stated the data collected under Amendment 9 was intended for anyone who caught red 
snapper during any one of the three of those years. Dr. Shipp moved t o  select Alternative 
1 as Preferred Alternative for Section 1 1.2.5: The landings records for the 1990-1 9 9 2  
period are retained by the permitted owner i f  the permit was transferred t o  additional 
vessels owned by the income qualifying owner. Motion carried. 



Mr. Horn moved to  select Alternative 5 as Preferred Alternative in Section 11.2.5: The 
landings records for the 1990-1 992 period wil l  not be transferred t o  the new permitted 
owner, if the vessel permit was transferred through sale of the vessel or transferred 
due t o  death or disability, unless there is  a legally binding agreement for such transfer, 
i.e., the permitholder of record in 1990-1 992 will retain such records for I T 0  eligibility 
in the absence of an agreement. Mr. Williams asked i f  the Council approved that the 
1992 landings records would be transferred under Section 10.8. Mr. Swingle noted 
that it had just been changed by the substitute motion. Mr. Williams asked i f  the 
Council had approved Alternative 5. Mr. Swingle responded yes. Motion carried. 

Dr. Shipp moved t o  select Alternative 7 in Section 10.8 as the Preferred ~ l t e r n a t i v e  
in Section 1 1.2.5. Motion carried. 

Mr. Horn felt that under Section 9 (General Effort Management Alternatives) in  order 
t o  be fair t o  the public, the full Council should consider the License Limitation system 
versus the ITQ system without a designated preference. He moved that the Council 
consider each system without there being a Preferred Alternative. He stated that the 
Council was already going t o  be considering each system without a preferred 
alternative. He asked Mr. Swingle if the motion was necessary. Mr. Swingle stated 
the Council's decision at the January Council meeting was that the preferred 
alternative be Section 9.2 for the license limitation system. He suggested making that 
a recommendation t o  the Council that they re-debate the preferred alternatives. Mr. 
Horn offered a substitute motion to  adopt license limitation system as the Preferred 
Alternative. He stated that the issue had been thoroughly debated. He stated the 
Council had heard public comment, read letters, held many public hearings and had 
conversations and communications wi th many individuals, and he felt there was no 
perfect solutions to  the problems. He noted other Councils were having the same 
difficulties wi th the issue of license limitation versus an ITQ system. He felt the 
Council was misled as t o  the actual state of the fishery. He stated the Council had 
been unfair t o  the individuals in the fishery. Dr. Shipp concurred wi th most of what 
Mr. Horn stated. He felt the Council was unsure as t o  the solutions for the existing 
problems. He stated the license limitation system was the same system that the 
Council had established over the past three years. He commented the current system 
was insufficient. He disagreed wi th Mr. Horn on the issue of an ITQ system. He felt 
it should be implemented immediately if it was going t o  be implemented at  all. He 
stated the Council should not base their decisions on someone's amendment t o  a bill 
or discussion in the Congress. He felt that some of the problems that were suggested 
for an ITQ system may be legitimate but noted it had to  ameliorate the current system. 
Dr. Roberts stated there were five objectives for Amendment 8 (page 11 5). He added 
they would not be met if they continued wi th a license limitation program. He opposed 
the motion for license limitation. Mr. Williams concurred wi th Dr. Roberts. He noted 
the license limitation system did not solve any problems. He stated an ITQ system 
would allow the Council t o  deal rationally with the excess capitalization in that fishery. 
He noted license limitation had potential in some fisheries such as shrimp where the 
individual fishing power was not particularly high, where fish were not aggregated and 
where they were vulnerable t o  harvest. He commented fishermen were going t o  be 
unable t o  plan for their futures under the license limitation system. He disagreed wi th 
Mr. Horn that it would be easy t o  transfer from license limitation t o  an ITQ system. 



He felt it would be difficult. He commented an ITQ system promoted vessel safety 
and allowed fishermen t o  fish when it was safe t o  fish. He stated that would increase 
their economic gains rather than dissipate them. 

Mr. King stated the problem was wi th the science being unable t o  justify the current 
quota for the user groups wi th the abundance of fish in the fishery. He believed that 
was the.reason for the short open season in the fishery. He stated the fair and 
equitable standard that the Council was supposed to  be using t o  govern a fishery, 
stated that i f  the Council was going t o  allocate a particular fishery among various user 
groups it shall be fair and equitable and consideration shall be given. He stated it was 
difficult for him t o  distinguish between one person who depended on the fishery for 
his livelihood and the remainder who enjoyed the fishery. He had been opposed t o  an 
ITQ system and also in favor of one. 

Mr. Osburn stated the license limitation and ITQ system were designed primarily for 
maximizing the social and economic benefits and did not address the biological issue. 
He commented the stock size, bycatch, the science and the strategy provided a 
particular number of fish that the Council could allocate and had allocated. He stated 
the five objectives referred to  by Dr. Roberts were not biological issues but fishing 
patterns, markets, flexibility for the fishermen and cost effectiveness. He noted within 
a fishery there needed t o  be the opportunity for the fishermen t o  prosecute the fishery 
and maximize their benefits. He believed the ITQ system provided that opportunity. 
He suggested readdressing the issues that Council would desire Mr. Simpson t o  relate 
t o  Congress concerning the amendment. He offered a substitute motion t o  adopt 
individual transferable quota system as the Preferred Alternative. Mr. Williams noted 
that even i f  the science as corrected, it would not solve the existing problem of 
overcapitalization. He felt an ITQ system was far more enforceable than a license 
limitation system. Mr. Lessard stated that Mr. Whitfield mentioned the Council should 
consider what would be beneficial for the resource as the current system forced them 
t o  target large spawners. Mr. Lindall supported an ITQ system and concurred w i th  Dr. 
Robert's rationale. He noted there was a biological benefit from an ITQ system. Mr. 
King asked i f  that comment referred t o  the commercial or recreational sector. Mr. 
Woods concurred with Mr. King and noted that the ITQ system lacked some things 
before it was ready t o  be implemented. He commented public testimony supported 
license limitation versus an ITQ system by approximately four t o  one. He preferred the 
license limitation until the ITQ system was complete. 

Roll Call Vote: 

Dr. Fisher: Yes 
Mr. Horn: No 
Mr. Lindall: Yes 
Mr. King: No 
M;. Lessard: Yes 
Mr. Martin: No 
Mr. Minton: No 
Mr. Osburn: .Yes 
Mr. Williams: Yes 

Mr. Nix: Yes 
Mr. Perkins: Yes 
Mr. Bowman: No 
Dr. Roberts: Yes 
Dr. Shipp: Yes 
Mr. Wallin: Yes 
Mr. Woods: No 
Mr. Collins: No 



Substitute motion carried by a vote of 10 to  7 to  adopt individual transferable quota 
system as the Preferred Alternative. 

Dr. Roberts moved t o  select amended Alternative 2: confer on an ITQ share certificate 
holder the privilege t o  harvest the specified amount for four years after inception of the 
program. He stated his rationale was t o  end speculation in the windfall gain by holding 
t o  confined periods and allowing the system t o  be evaluated after four years on the 
basis of what it accomplished in terms of efficiency, enforcement and cost. He 
preferred t o  establish something that everyone could understand. Mr. Horn asked i f  
the Council still had t o  take final action on each of the individual preferred alternatives. 
Mr. Swingle responded yes. Dr. Roberts asked if his motion was out of order. Mr. 
Collins responded no. Mr. Minton asked Dr. Roberts for his rationale for establishing 
a four-year time period rather than five years. Dr. Roberts felt that five years may be 
too long. The effectiveness of the system should be evaluated in years t w o  and three 
and Council consider whether t o  extend it in year four. Mr. Williams suggested the 
time period be five years. Dr. Shipp offered an amendment t o  the motion t o  add the 
verbiage "after which the program may be extended" at the end of the sentence. 
Aareed by consensus. 

Amended motion carried t o  select amended Alternative 2: confer on  an ITQ share 
certificate holder the privilege t o  harvest the specified amount for four years after 
ihception of the program after which the program may be extended. 

Sections I I and I2 

Mr. Horn asked what procedure should be used in addressing the preferred 
alternatives. Mr. Swingle suggested the Council could adopt as the preferred 
alternatives the ones that were taken t o  public hearings as such. Dr. Shipp moved t o  
adopt all Alternative 1 s as the Preferred Alternatives for Sections 11 and 12 except 
those the Council might want to  address. Motion carried. 

Section 1 1.3.5 

Mr. Wallin suggested discussing each preferred alternative one at a time. He moved 
under Section 11.3.5 to  adopt Alternative 2 as the Preferred Alternative w i th  the 
number as ten percent to  read: For any single fishing year, no person shall possess 
ITQ shares and fish ITQ coupons that are more than 10 percent o f  the total quota 
allocated t o  the ITQ system. Mr. Horn asked Mr. Wallin for his rationale in making the 
motion. Mr. Wallin responded his concern was that one individual was going t o  buy 
all of the certificates. Dr. Roberts stated he calculated 10 percent as well and 
supported the motion. Mr. Lindall noted that 10 percent would have no immediate 
effects. Mr. Allen stated it was unlikely that any of the initial shareholders would have 
10 percent of the shares. He stated that meant that a person would be limited in the 
shares that he could purchase. He commented there were t w o  NMFS ITQ workshops 
that attempted to  establish some guidelines on accumulation of shares. Ms. Joy asked 
if 10 percent was more restrictive than 20 percent. Mr. Minton asked how the Council 
should address companies and groups versus the individual. Mr. Collins responded it 
should be the same. Mr. Swingle noted that a corporation was a person by law. Mr. 



Perkins stated the individual wi th initial shares of 15  or 2 0  percent should be allowed 
t o  retain them. Mr. Collins asked Mr. Perkins if they should be allowed t o  purchase 
any additional shares. Mr. Perkins responded there should be something that protected 
an individual wi th initial shares. Mr. Horn pointed out that some of the discussion 
conflicted wi th the original rationale for supporting an ITQ system. He related it was 
his understanding that anyone could purchase the shares wi th a permitted vessel. He 
offered a substitute motion to  adopt Alternative 1 as the Preferred Alternative: No 
maximum shall be imposed on the possession of ITQ shares and fishing of ITQ 
coupons for any single fishing year. Mr. Minton stated he was still hesitant about not 
having a cap. He suggested a system where the fishermen would receive their initial 
allocation and an additional amount not t o  exceed 1 0  percent of the whole fishery, 
thus it would allow for expansion while maintaining control. Mr. Wallin stated he did 
not want to  restrict anyone and favored allowing the fishermen t o  increase their 
shares. He asked what procedure was used in Alaska. Captain OfShea responded 
Alaska had a one percent cap. He noted individuals who obtained more than the initial 
allocation were given three to  five years t o  dispose of them. Dr. Shipp concurred wi th 
Mr. Horn in that the Council should not implement a cap. Dr. Roberts stated in the 
North Pacific, with the exception of halibut, there was not as much recreational and 
commercial potential for conflict as there was in the local fishery. He noted the fishery 
was in recovery, and there should be more fish available in the future. He spoke 
against the motion. Mr. Bowman felt it would be difficult for the cap t o  work. 
Substitute motion carried. 

Section 1 1.2.3 

Dr. Roberts asked if something could be resolved in terms of transferring shares t o  
individuals within the system who did not receive an initial allocation. Mr. Horn felt 
that was the intention. He supported Alternative 1 as the Preferred Alternative. Mr. 
Woods commented there was some language concerning the traditional captains in 
that fishery and asked if that was still included. Mr. Swingle responded yes, under 
Section 11.2.1. Dr. Roberts quoted page 18, third line from the top, "the value of 
their share would increase in time as the stock is restored". He asked whether that 
was sufficient to  assure that as the stock increases the individuals who were current 
shareholders would receive that increase in time. Mr. Swingle responded yes, that 
was part of the measure. Mr. Lindall moved to  select amended Alternative 2: 
establish eligibility status upon date of publication of the proposed rule that would 
implement this amendment. Motion carried. 

Mr. Swingle noted the Ad Hoc Red Snapper Advisory Panel made a recommendation 
that no one be allowed t o  participate in the ITQ system unless they had a 500-pound 
landing. He stated that would have limited the participation. Mr. Allen noted that 
during that time, there could be as many as 1 ,I 5 3  shareholders, and if the catch was 
5 0 0  pounds, there would be approximately 522  shareholders. Mr. Swingle asked i f  
that was within one year. Mr. Allen responded yes. He noted it would be difficult t o  
regulate 1,153 shareholders. Mr. Swingle stated that the Council had decided not t o  
create a bycatch allowance of red snapper but to  issue a par allocation t o  everyone of 
a minimum of 100  pounds initially, even though their share may not grant them that 
much. Mr. Lindall asked if the 100-pound bycatch allowance was currently in effect. 



Mr. Swingle responded yes, noting that was one of the previous Preferred Alternatives. 
Mr. King asked i f  the fishery was open from January 1 t o  January 1. Mr. Swingle 
responded yes. Mr. King asked if anyone could have red snapper in possession during 
that time. Mr. Lindall responded i f  they had coupons. Mr. King asked how long 
someone was allowed t o  keep their coupons. Mr. Williams responded they were 
required t o  submit their coupons biweekly. Mr. Lindall requested that Mr. Allen relate 
some information t o  the Council by way of overhead projector. Mr. Allen commented 
his information pertained t o  Section 11.2 through 11.4. He suggested the Council 
consider using the average of all three years, 1990-1 992, as a basis for allocation. 
Mr. Swingle stated the Council's rationale, during Council member Jane Black's tenure, 
was t o  favor the historical fishermen by assuming most individuals would fish all three 
years. He pointed out that she had suggested and the Council adopted the highest 
t w o  of three years because someone may incur a disability or difficulties w i th  their 
vessel during one of those years. He noted the Council established the two-year time 
frame which resolved the issue of a late entry into the fishery, i.e., if they fished only 
one year that value for landings was divided by two. Mr. Osburn moved t o  submit 
amendment t o  the Secretary. 

Roll Call Vote: 

Dr. Fisher: Yes Mr. Nix: Yes 
Mr. Horn: No Mr. Perkins: Yes 
Mr. Lindall: Yes Mr. Bowman: Yes 
Mr. King: No Dr. Roberts: Yes 
Mr. Lessard: Yes Dr. Shipp: Yes 
Mr. Martin: unavailable t o  vote Mr. Wallin: Yes 
Mr. Minton: Yes Mr. Woods: No 
Mr. Osburn: Yes Mr. Collins: No 
Mr. Williams: Yes 

Motion carried by a vote of 12 t o  4. -- 

Mr. Swingle asked if anyone wanted t o  file a minority report. Mr. King responded yes. 

Mr. Lindall indicated he wanted t o  address an issue related t o  hardships and moved t o  
reconsider. 

Mr. Horn asked the rationale for reconsidering. Mr. Collins responded hardship. Mr. 
Swingle pointed out the Council voted to  submit the amendment t o  the Secretary. 
Motion t o  reconsider carried. 

Section 12.3 

Mr. Lindall moved t o  select Alternative 2 as Preferred Alternative: The board will not 
consider hardship cases. Mr. Osburn offered a substitute motion t o  adopt Alternative 
1 as the Preferred Alternative: The board wil l  consider hardship cases when resolving 
disputes. Hardships wil l  only be considered for specific circumstances: a) Medical 
disability during at  least 50 percent of the eligibility qualifying period; b) Bankruptcy 
o f  a boat owner that would have qualified. Landings that would have accrued t o  the 
bankrupt permit income qualifier may be used by the current owner or operator t o  meet 
eligibility requirements; and c) Other circumstances specified by the Council, approved 
by the Secretary, and published in the Federal Reqister. Mr. Horn felt the issue had 



been thoroughly debated. He commented that the Council had heard stories from the 
public wi th legitimate hardship situations. He felt it was unjust t o  relate t o  individuals 
in those situations that the Council no longer wanted t o  be made aware of their 
difficulties. He noted the Council had altered the rules for some individuals who had 
hardships in the past, and there was no reason t o  discontinue considering those 
particular cases. He supported the Preferred Alternative and spoke against both of the 
motions. Mr. Minton asked Mr. Lindall i f  there was a method that could be 
implemented to  utilize the three percent set aside for hardships without discontinuation 
of the entire fishery system. Mr. Williams asked i f  there would be any priority among 
the appeals and the hardship cases. Mr. Swingle stated that the Council had t o  decide 
how t o  divide those cases, and he felt there should be a certain priority. Ms. Joy 
stated there was an ITQ workshop in Seattle last fall. She noted that in  the Alaskan 
plan there were criteria for medical disability. She commented there was a particular 
man whose wife had gone blind, and he had t o  leave the fishery after 20 years t o  
accompany her while she learned to  function. She stated that when he was ready t o  
re-enter the fishery, he had missed his window of opportunity. She pointed out his 
peer group related he had been part of the fishery for 20 years, and they were willing 
t o  share their part. She explained that because it was not his own  disability, he was 
unable t o  be considered a hardship case. She added the fishermen were fully aware 
that by allowing this individual back into the fishery, they would be giving up their own 
shares. She felt Council should allow fishermen t o  make those types of decisions. Mr. 
Perkins felt there should be a time limit implemented. Mr. Swingle explained the 
appeals board was t o  be eliminated after the initial allocation of lTQs or licenses was 
completed. Mr. Osburn stated he thought the issue of the appeals board resurfaced 
so as not t o  delay the implementation of the system. He asked both Ms. Joy and Mr. 
Lindall i f  that was untrue because of the three percent that was set aside. Ms. Joy 
and Mr. Lindall responded yes. Mr. Osburn withdrew his substitute motion and offered 
a substitute motion that the board wil l  consider hardship cases when resolving 
disputes and determine their merits on a case-by-case basis. Dr. Shipp felt there was 
a lack of logic when discussing the issue of the three percent allocation. He stated 
that previously the three percent that was set aside for hardship cases was changed 
t o  appeals. He felt that was not logical and it should be changed t o  hardship. The 
Council concurred. Substitute motion carried that the board will consider hardship 
cases when resolving disputes and determine their merits on a case-by-case basis.. 

Dr. Shipp moved t o  select Alternative 1 as the Preferred Alternative for Section 12.5 
and return t o  i ts  original language - hardship cases instead of appeals cases: Up t o  
three percent of the initial commercial red snapper allocation wil l  be set aside t o  use 
for resolving hardship cases. Motion carried. 

Dr. Roberts asked i f  there was any reason why, after publication of the Federal 
Reaister, the Council could not convene the appeals board after a certain period of time 
and discontinue considering hardship and appeal cases as opposed to  waiting until final 
action was taken. Mr. Minton stated, in regard t o  Section 11.4.1 on the issue of 
tracking, he wanted t o  insure that the rules contain a provision that the coupon tracks 
those fish t o  point of retail sale. Mr. Swingle stated that discussion was on pages 48 
and 49. 



Mr. Osburn moved t o  submit Amendment 8 to  NMFS for implementation. 

Roll Call Vote: 

Dr. Fisher: Yes 
Mr. Horn: No 
Mr. Lindall: Yes 
Mr. King: No 
Mr. Lessard: Yes 
Mr. Martin: Yes 
Mr. Minton: Yes 
Mr. Osburn: Yes 
Mr. Williams: Yes 

Mr. Nix: Yes 
Mr. Perkins: Yes 
Mr. Bowman: Yes 
Dr. Roberts: Yes 
Dr. Shipp: Yes 
Mr. Wallin: Yes 
Mr. Woods: Yes 
Mr. Collins: No 

Motion carried by a vote of 14 to  3. -- 

Dr. Roberts asked if the Council had.adequate time t o  revert back t o  the license 
limitation system as the Preferred Alternative before sending it t o  the Secretary, and 
i f  the motion was inappropriate. Mr. Swingle responded it could possibly be done by 
emergency rule and followed with a plan amendment. Mr. King asked how many times 
the amendment could be altered and returned t o  the Council. Mr. Lindall responded 
the Secretary could only approve or disapprove. Mr. Collins noted that part of the 
amendment could be approved and part could be rejected. Mr. Lindall stated that Mr. 
Collins was correct. Mr. King stated that was ambiguous. He felt they should not 
accept one portion of the document if it could not be accepted in its entirety. Mr. 
Lindall indicated the Council could recommend that if the Secretary rejected one 
portion of the document, the entire document was rejected. Mr. King concurred w i th  
Mr. Lindall. 

Ms. Joy responded t o  Dr. Roberts question by stating that she felt that emergency 
action would be appropriate because under emergency criteria the justification would 
be ecological. She pointed out the Council could probably request an extension of the 
endorsement system for an additional six months because it would be considered 
something unforeseen, that is, if the Council was t o  be in the process of developing 
an ITQ plan. She suggested the Council communicate that they were in the process 
of developing an ITQ plan, and Congress decided Council was to  discontinue in that 
direction. She asked i f  the moratorium being lifted at the end of that year would lead 
t o  overfishing. Mr. Collins responded yes. 

Amendment 1 1 

Mr. Horn moved t o  table all sections except 8 and 9 of Amendment 11 t o  a later date. 
Dr. Shipp asked if the motion resulted in additional public hearings. Mr. Swingle 



responded the Council may be required to. Mr. Perkins asked i f  the entire document 
would be implemented by January of next year. Mr. Lindall responded the only 
measure that should be implemented by that time was the extension of the 
moratorium. He suggested taking immediate action on that issue. Mr. Williams 
suggested committing t o  completing those t w o  sections first and then finish the 
remaining sections as time allowed. Mr. Simpson asked i f  the motion intended for 
Sections 8 and 9 t o  be deferred until the next meeting but not t o  be placed into 
another amendment. Mr. Lindall responded no, that would be a conclusive 
amendment. Motion carried by a vote of 10 to  6 t o  table all sections except 8 and 9 
of Amendment 11 t o  a later date. 

Section 8.1 Editorial Revisions 

Mr. Horn moved t o  adopt Alternative 1: Accept the editorial revisions t o  the 
procedure. Motion carried. 

Section 8.2 In-Season Adiustments t o  TAC Measures 

Mr. Horn stated that authority would provide the Council wi th the flexibility t o  act on 
new information without a new stock assessment, given NMFS' difficulties in 
developing annual stock assessments. However, the public comment stated that 
frequent rule changes made it difficult for businesses t o  plan ahead. He noted that in 
an emergency an emergency action could be taken, and proposed changes t o  the 
Magnuson Act  will extend the period for an emergency rule from 9 0  days t o  1 8 0  days. 

He moved t o  adopt Alternative 1 : Status Quo - No Action. Motion carried. 

Section 8.3 - O ~ t i m u m  Yield Definition 

Mr. Horn stated that Mr. Lindall stated that NMFS had a problem wi th the Preferred 
Alternative due t o  its vagueness but could support a definition such as the SPR 
Strategy Committee recommendation (Alternative 3). Dr. Shipp felt that ~ l t e r n a t i v e  
3 suggested that there was a single SPR that was an appropriate OY level for all 
species, whereas Alternative 2 would set the OY level for each species at the F,,, level 
until an alternative operational definition could be developed. 

Mr. Horn moved to  adopt Alternative 2: Set OY for each stock based on a SPR level 
corresponding to F,., until an alternative operational definition that optimizes ecological, 
economic and social benefits to  the nation has been developed by RFSAP, SEP, SSC, 
and AP and approved by Council. Motion carried. 

He asked i f  everyone understood the definition of OY. Mr. Swingle explained that F,, 
was a fishing mortality level that was less than the level that was F,,,. Mr. Lindall 



asked if that would set an SPR level higher than what the management committee had 
recommended. Mr. Swingle responded that F,,, varied by size of entry for the fish. 
Mr. Lindall noted that resolved NMFS' difficulty wi th the Preferred Alternative. He 
pointed out NMFS felt the original Preferred Alternative was an inappropriate 
operational definition. He supported the Council consulting wi th the Socioeconomic 
Panel when defining OY. Mr. Osburn stated the SPR Strategy Committee had current, 
accurate data and moved to  reconsider Section 8.3. Motion t o  reconsider carried. 

He offered a substitute motion t o  select Alternative 3 as the Preferred Alternative: Set 
OY for each stock at  a level of SPR (about 3 0  percent) recommended by the Select 
Scientific Committee to  examine SPR Management Strategies, until an operational level 
that optimizes ecological, economic and social benefits t o  the nation has been 
developed by RFSAP, SEP, SSC and AP and approved by the Council. He stated the 
Council had established the SPR Committee specifically for the purpose of discussing 
SPRs which was the criterion or parameter that the Council had been using t o  establish 
the definition of OY. He stated it gave the Council the opportunity t o  develop an 
additional level if the SPR strategy approach was not conducive in optimizing the 
benefits the Council was attempting to  develop. He felt that if the Council established 
a more restrictive OY definition with addition of pre-existing, less restrictive 
management measures, they would cause trepidation to the fisheries. Mr. Williams felt 
the 3 0  percent SPR level was acceptable but noted Alternative 3 did not state a SPR 
level of 3 0  percent. He stated Alternative 3 read, "Set OY for each stock at  a level 
recommended by the Select Scientific Committee on SPR Strategy". He related that 
the committee was no longer convened. He asked i f  the Council required specific 
language in that amendment. He asked Mr. Osburn if it was his intention t o  use 3 0  
percent SPR. He noted NMFS requested the Council be more definitive in their 
descriptions. Mr. Osburn stated that if the Council needed t o  reconvene the SSC t o  
obtain more data, then they should do so. Mr. Swingle recalled that the SSC indicated 
the Council may desire t o  use 30 percent as a target level for the species that had an 
overfishing threshold of 2 0  percent. He noted the committee concluded that should 
apply t o  most of the reef fish other than gag for which they suggested an overfishing 
threshold of 3 0  percent. Mr. Osburn offered an amended motion t o  set OY for each 
stock at  the target level of SPR (30 percent) recommended by the Select Scientific 
Committee to  examine SPR Management Strategies on SPR Strategy, until an 
operational level that optimizes ecological, economic and social benefits t o  the nation 
has been developed by RFSAP, SEP, SSC, and AP and approved by the Council. Mr. 
Osburn offered an amendment t o  the motion t o  remove (30 percent). Aareed bv 
consensus. Mr. Williams asked what the result would be i f  the Council received a 
stock assessment report for gray triggerfish and the target level was 18 percent. Mr. 
Osburn felt that i f  the Council were developing a stock assessment about a particular 
species, then the SPR Strategy Committee would need to  be reconvened. Mr. Williams 
suggested not deleting "(30 percent)" from the motion. Mr. Swingle suggested 
deferring the issue until the following morning so staff could provide the SPR Strategy 



Committee report. Mr. Williams moved to  table Section 8.3 until the following morning 
upon receipt of the SPR Strategy Committee Report. Motion t o  table carried. 

Mr. Horn commented there was a discussion at  the SSC meeting and a couple of the 
members objected t o  tying OY t o  a specific number because of the associated 
economic and social impacts. He supported the original motion. Mr. Lindall concurred 
w i th  Mr. Horn. 

Section 8.4 - Use of OY in the Framework Procedure 

Mr. Horn stated that since the Preferred Alternative called for a modification of the 
language in Alternative 1, but no specific modification had been suggested, the 
committee felt that item should be tabled. He moved that discussion of Section 8.4 
be tabled until a specific definition is developed for the Preferred Alternative. Motion 
carried. 

Section 8.5 - Use of ABC Ranqe for S~ecif icat ion of TAC 

Mr. Horn related that Mr. Lindall stated NMFS was concerned that the Preferred 
Alternative could allow a stock that was just slightly above being overfished to  become 
overfished. He stated that would give the Council additional leeway for stocks that 
were not overfished. He related Mr. Swingle noted that was the procedure used for 
mackerel stocks. He moved to  adopt the Preferred Alternative: Modify Step 4.a. as 
follows (change underlined): For overfished stocks set TAC within or below the ABC 
range or set a series of annual TACs t o  obtain the ABC level within three years or less. 
Mr. Lindall asked if the intent of the motion was that Council could set TAC on stocks 
that were not overfished regardless of the SAP'S recommendation. Mr. Swingle 
responded it would require that TAC be set within the level of ABC for the overfished 
stocks. He added the Council would have the authority t o  set TAC above the ABC 
range for stocks that were not overfished. Mr. Lindall asked whether there would be 
any restraints on the Council. Mr. Swingle responded yes. Mr. Lindall stated he did 
not know whether that may conflict wi th the National Standards regarding overfishing. 
Ms. Joy suggested inserting verbiage explaining that going beyond the ABC level did 
not result in overfishing. Mr. Horn pointed out that was his concern during the 
committee meeting; the Council had guidelines, and if they set TAC at  a level that puts 
the fishery in a state of overfishing for a stock that was not overfished by definition 
something would have t o  be done. He supported the committee motion. Mr. Swingle 
referred t o  Tab MI No.3 (Mackerel Procedure) and noted it had a further constraint that 
no TAC may exceed the point estimate of MSY by more than 10 percent. He noted 
it allowed the Council t o  set TAC above the ABC range if it was not overfished wi th 
that additional constraint. Motion carried. 



Section 8.6 - Authoritv t o  S ~ e c i f v  the Restoration Period 

Mr. Horn moved t o  adopt the Preferred Alternative: Modify the procedure t o  specify 
the Council rather than the RFSAP wil l  set the recovery period. Motion carried. 

Section 8.7 - Res~ec i fv  the Generation Time Mul t i~ l ier  for Recoverv Periods 

Mr. Horn stated that Mr. Lindall noted NMFS' comments from the SEFSC stated that 
there was no scientific justification to  change from 1.5 t o  2.0, and they recommended 
staying wi th 1.5. He felt that the use of generation time criteria was arbitrary and 
limited the control of the Council. He noted the motion t o  recommend Alternative 1 
failed for a lack of a second. He related the committee noted that the Council's 
difficulties implementing the recovery period were specific t o  red snapper. 

He moved t o  adopt a modified Preferred Alternative: Modify the procedure t o  allow 
setting a red snapper recovery period not greater than 2.0 times the generation time 
or a biologically based recovery period developed by the RFSAP, SEP, SSC, AP and 
approved by Council (other species remain at 1.5 generation times). Ms. Joy felt i f  
there was no biological justification there would not be a record made t o  that fact. Mr. 
Horn spoke in favor of 2.0 times the generation time because 1.5 was also an arbitrary 
number and 2.0 provided additional flexibility. Mr. Swingle recalled the Council 
wanted t o  address modification of the recovery period based on using scenarios run 
on a fixed fishing mortality model for red snapper. He stated that model, once it was 
modified t o  that mode, would allow for increases in TAC as the stock reached the 
recovery goal. He commented the analyses were not done t o  allow the Council t o  
include that as an option in that amendment. Since that measure would not be in 
there, the 2.0 times the generation time was included t o  allow the Council an option 
t o  consider an increase. Mr. Lindall commented he had spoken with Dr. Powers whose 
concern was that the SAP did not have an opportunity t o  relate their recommendations 
t o  the Council. Dr. Shipp stated if there was no logical rationale t o  establish the 
number of 1.5 for the generation time, then there was adequate justification t o  
implement 2.0 as the generation time. He supported the motion. Mr. Osburn 
responded t o  Mr. Horn's concern of the Council having limited control. He commented 
the 1.5 generation time limited the control of the Council. He felt Council was 
attempting t o  broaden that limited control. He believed the Council t o  be legitimate 
in their use of available information and felt the Council was not jeopardizing the 
overall recovery of the stock by adopting an option to  establish 2.0 as the generation 
time. He spoke in favor of the motion. Motion carried. 



Permittina Reauirements 

Section 9.1 - Reef Fish Dealer and Vessel Permit Allowable Sales Provisions 

Mr. Horn stated a committee member questioned whether a fisherman could also be 
a dealer so that he could sell his catch to  himself, freeze it and resell it later t o  get a 
better price. He related that NOAA General Counsel stated that anyone could be a 
seafood processor. He moved t o  adopt the Preferred Alternative: Permitted vessels 
shall sell reef f ish only t o  permitted dealers, and federally permitted dealers may 
purchase federally caught reef f ish only from federally permitted vessels. Mr. King 
asked i f  the motion precluded a reef fish dealer from purchasing from another reef fish 
dealer. Mr. Lindall responded no. Mr. King asked what method would be used t o  
determine whether it was a first or second sale. Mr. Lindall responded it could only 
be tracked up t o  the first sale. Mr. King clarified enforcement could track the fish from 
the vessel t o  the dealer and then the tracking of possession of reef fish was gone. Mr. 
Lindall stated that was correct. Mr. Horn asked how the dealer would know the origin 
(state versus federal waters) of the fish. Mr. Lindall stated there was no allowance 
outside of the ITQ system for red snapper. Mr. Horn stated he did not recall the 
Council's decision on state caught red snapper. Mr. Swingle commented creating a 
separate allocation for that purpose had been considered in the past. He noted the 
Council voted, as their Preferred Alternative, to  allocate 100 percent of the red snapper 
t o  the ITQ system. He related it t o  the red snapper endorsement system. He stated 
the Council requested the states t o  pass compatible rules that stated in order t o  
purchase up to  2,000 pounds of red snapper persons landing fish had t o  produce their 
red snapper endorsement for inspection by the dealer, and in order t o  purchase up t o  
200 pounds the dealer would be required to  see their reef fish vessel permit. He 
recalled that Florida, Alabama and possibly Louisiana had passed that rule. Mr. Horn 
recalled Texas did not pass that rule. Mr. Horn asked what protection the dealer had 
from enforcement when an individual stated they had caught the fish in state waters 
and did not have a reef fish permit. He commented there would be a loophole until all 
of the states establish compatible regulations. He spoke against the motion. Motion 
carried. 

Section 9.2 - Transferabilitv of Permits and Endorsements 

Mr. Horn stated Mr. Allen noted that the vessel permit transferability provisions 
proposed in Section 9.4 would make that section applicable only t o  the fish trap 
endorsement. He added that if the Preferred Alternatives of both Sections 9.2 and 9.4 
were approved, Section 9.4 would take precedence for vessel permits. 



He moved t o  adopt the modified Preferred Alternative: In the event of death or disability of 
a vessel permitholder or a fish trap endorsement holder, the Regional Director shall have the 
authority t o  transfer, either permanently or temporarily, the permit or endorsement t o  a person 
specified by the permitlendorsement holder, their legal guardian, or the estate. Mr. Lindall 
stated he had heard some fishermen discussing the above motion, and they did not want the 
transfer authority given to  Dr. Kemmerer. He noted he had discussed that with Dr. Kemmerer, 
and he also did not want the authority. He related NMFS would not be opposed t o  modifying 
the language such that the transfer appeared automatically w i th  the cognizance that they 
would still be required t o  register through NMFS. Mr. Williams asked the method of 
transferring the permit or endorsement from one name t o  the other. Mr. Lindall responded the 
process would still include registering through NMFS. Mr. Simpson suggested inserting "will 
transfer" and strike out "has the authority". Ms. Joy suggested inserting "may" instead of 
"will" in front of transfer so as not t o  make it mandatory that the Regional Director would be 
required t o  transfer the permit or endorsement. Mr. Simpson stated "may" still brought the 
uncertainty of whether the Regional Director would or would not transfer the permit or 
endorsement. Dr. Roberts moved t o  table the motion until they could determine the 
appropriate language for it. Aqreed bv consensus. 

Section 9.3 - Transfer of Fish Trar, Endorsements 

Mr. Horn moved to  adopt the Preferred Alternative: Allow a one-time transfer of the fish trap 
endorsement by current holders of the endorsement t o  any of the 56 individuals who had 
entered the trap fishery and had logbook records of landings from fish traps received by  NMFS 
between November 19,1992 and February 7,1994 and who were excluded from the fishery 
by the moratorium. Motion carried. 

Section 9.4 - Extension or lm~lementat ion of New Reef Fish Vessel Permit Moratorium 

Mr. Horn related Mr. Allen had noted that the Preferred Alternative as currently worded might 
inadvertently exclude persons whose permits expired at the end of November and whose 
permits had not yet been renewed by December 31. It might also exclude persons whose 
permits were temporarily unissued for reasons such as having sold their old vessel and having 
a new vessel built, and who were told that they would have up t o  a year t o  renew their 
permit. He noted an amendment to  the Preferred Alternative was passed by unanimous voice 
vote t o  issue permits under the new moratorium t o  vessels of owners eligible for renewal on 
December 31 rather than currently permitted vessels on that date. He added that another 
amendment t o  the Preferred Alternative was passed by unanimous voice vote t o  adopt the 
AP's recommendation to  make the duration five years instead of three. He moved t o  adopt 
the modified Preferred Alternative (changes underlined): Allow the existing moratorium to  
expire, and upon expiration, implement a new reef fish vessel permit moratorium for 5 years, 
until December 31, 2000. Permits issued under the new moratorium would be restricted 
initially t o  vessels of owners who are eliqible for renewal on December 31, 1995. Vessel 
permits under the new moratorium are transferable by an owner who is  the income qualifier 
t o  other persons w i th  vessels without transfer of the permitted vessel. The purpose of the 
new moratorium is  to  consider implementation of a limited access system in the reef fish 
fishery. Mr. Williams commented that at the last meeting the Council had discussed 
extending the moratorium or allowing it t o  expire and then implementing the new moratorium. 
Mr. Horn asked what the permit status would be i f  the motion failed. Mr. Lindall responded 



anyone would be able t o  obtain a reef fish permit as long as they met the criteria. Mr. 
Swingle asked whether Mr. Lindall or Ms. Joy saw deficiencies in the language that might 
result in disapproval of the motion. Ms. Joy felt three years was more acceptable than five 
years. She suggested changing the language t o  read "no more than five years". 

Mr. Lindall amended the motion t o  adopt a modified Preferred Alternative: Allow the existing 
moratorium t o  expire, and upon expiration, implement a new reef fish vessel permit 
moratorium for not more than 5 years, or until December 31,2000. Permits issued under the 
new moratorium would be restricted initially t o  vessels of owners who are eligible for renewal 
on December 31, 1995. Vessel permits under the new moratorium are transferable by  an 
owner who is  the income qualifier t o  other persons w i th  vessels without transfer of the 
permitted vessel. The purpose of the new moratorium is  to  consider implementation of a 
limited access system in the reef fish fishery. Motion as amended carried. 

Dr. Roberts moved t o  bring Section 9.2 back onto the floor. Aareed bv consensus. He 
moved t o  adopt the modified Preferred Alternative: In the event of death or disability o f  a 
vessel permitholder or a fish trap endorsement holder, the permit or endorsement is  
transferrable, either permanently or temporarily, t o  a person specified by the 
permitlendorsement holder, his legal guardian or the estate. Motion carried. 

9.5 - Charter and Head Boat Permits 

Mr. Horn felt that better rationale needed t o  be developed for permit criteria. He noted a 
charter and head boat mackerel permit currently existed and asked what the cost would be 
for an additional reef fish permit. He noted Mr. Allen stated that the cost was $45 for the 
first permit and $10 for an additional permit. He noted that a permit would be a first step 
toward reporting requirements. He moved to  adopt Alternative 1 : Require a permit for head 
and charter vessels. Mr. Williams noted the motion removed the income requirement. Dr. 
Fisher asked i f  the motion was necessary. Mr. Williams asked for the number of reef fish 
charter boat vessels. Mr. Lindall responded he did not know. He strongly endorsed the 
motion. Dr. Roberts asked if the Council was demanding too much by requiring individuals 
t o  possess t w o  permits. Mr. Swingle responded no, he felt the public comments were that 
the universe had already been identified because they were required by federal regulations t o  
report. He stated there was no permit for them other than on a state basis. Mr. Horn asked 
the result if they did not report. Mr. Lindall responded they would be in violation of federal 
regulations. Mr. Horn asked what the punishment would be i f  they did not comply. Mr. 
Lindall responded that was left to  the discretion of General Counsel. 

Mr. Minton noted that in  Orange Beach, Alabama there was a rapid expansion in the charter 
boat industry, and there was some concern among the captains about the additional 
overcapitalization. He.stated the individuals in that area strongly supported the 50 percent 
income requirement because it separated the individuals who were making a living from those 
who wanted a tax write-off. He commented it was beneficial for the entire industry t o  
implement a higher income requirement. He offered a substitute motion t o  adopt the original 
Preferred Alternative: Require a permit for head and charter vessels. Mr. Osburn felt it was 
premature t o  establish such criteria. He stated the reasons for the permit were associated 
wi th data gathering and sanctions. I t  was not t o  establish an allocation system. It requires 
a social and economic allocation t o  include the income provision, and w e  do not have 



justification for that yet. The charter boats are basically platforms as a subset of the 
recreational fishery in that they are bound by size and bag limits. Mr. Bowman concurred 
w i th  Mr. Osburn and spoke against the substitute motion. Mr. Minton favored a limited 
access system for the recreational fishery. Mr. Horn asked for the consensus of public 
testimony on the issues of charter boat permits. Mr. Atran responded he did not keep a tally 
but felt the general consensus was in favor of a limited access system. Mr. Horn supported 
only the permit at this time. He spoke against the motion. Mr. Osburn stated the Council 
needed t o  know the percentage of the charter vessels that would be excluded by the motion. 
Mr. Lindall concurred wi th Mr. Osburn and suggested gathering more rationale before 
promoting that. He spoke against the substitute motion. Substitute motion failed by  a vote 
o f  6 t o  7. 

Motion carried t o  adopt Alternative 1 in Section 9.5: Require a permit for head and charter -- 
vessels based on the requirement that at  least 5 0  percent of earned income i s  from chartering 
and/or commercial fishing. 

Mr. Minton suggested inserting language that would notify the charter boat persons that 
Council would be considering income requirements in the future. Mr. Swingle suggested 
inserting the language in the Gulf Fishery Newsletter. He asked if it would be legitimate t o  
file a control date notice for the headlcharter boat sector of the reef fish fishery that the 
Council may be proceeding in that direction. 

9.6 - Conditions of Reef Fish Vessel Permits t o  C o m ~ l v  With Federal Reaulations 

Mr. Horn stated committee members debated the impact of the Preferred Alternative when 
state regulations were more restrictive than federal regulations and questioned whether the 
action would preempt state regulations. He noted that mackerel permitholders agreed t o  abide 
by the more restrictive of state or federal regulations, however, that wording could not be 
adopted in that amendment because it did not go t o  public hearings. He noted that Mr. 
Schuler stated the biggest problem in making federal cases was establishing jurisdiction, and 
the Preferred Alternative would eliminate that problem. He commented a vote in committee 
t o  recommend Alternative 2 - Status Quo, failed by a vote of 3 t o  3. He added a motion t o  
recommend the Preferred Alternative also failed by a vote of 3 t o  3. He stated the committee 
had no recommendation for this section. 

Mr. Williams moved t o  adopt a modified Preferred Alternative: Require as a condition for the 
reef f ish vessel permit that the applicant agrees t o  abide by the federal reef f ish regulations 
listed above regardless of where the fish are caught. Mr. Osburn stated the motion was a 
preemption of state landing laws. He stated it made a fisherman who would normally be legal 
in state waters, illegal, despite the state law. He felt that was an unnecessary precedence. 
He spoke against the motion. Mr. Lindall stated that was a very necessary motion i f  the 
Council was going t o  make their management plans work. Ms. Joy suggested inserting "state 
regulations consistent wi th federal regulations remain in effect" at  the end of the motion. Mr. 
Lindall asked for an example of more restrictive state regulations. Mr. Bowman concurred 
wi th Mr. Osburn. Mr. Simpson stated the majority of the reef fish was predominately landed 
from the EEZ. Mr. Williams spoke in favor of the motion. He commented that all of the state 
regulations were still going to  apply in state waters. Mr. Bowman commented that the 
Preferred Alternative stated "regardless of where the fish are caught" and noted that i f  the 



federal regulation was more restrictive than the state regulation it would apply. He felt that 
was preemption. Mr. Horn spoke in opposition t o  the motion and supported Status Quo. He 
offered a substitute motion to  adopt Status Quo - no change as the Preferred Alternative. Mr. 
Williams suggested adopting the language from mackerel Amendment 8 which was "as a 
condition of the federal permit for coastal migratory pelagics fish, commercial and/or charter 
vessels, the applicant must agree t o  comply wi th the more stringent of state or federal 
regulations when fishing in state waters". Mr. Horn asked Mr. Lindall i f  the language Mr. 
Williams suggested was something that NMFS would agree to. Mr. Lindall responded yes, in 
his opinion. Mr. Williams stated the language required an individual who held a reef fish 
permit t o  abide by the conditions of the permit even when he was fishing in state waters. Mr. 
Perkins asked the procedure when an individual shipped fish from outside of the country. Mr. 
Horn responded they would have t o  go through customs. LCDR Johnson spoke against the 
substitute motion. Substitute motion carried by a vote of 11 t o  4 t o  adopt Status Quo - no 
change as the Preferred Alternative. 

Mr. Horn stated the council made a decision to  table the remaining sections. 

Mr. Horn related his disappointment that the amendment for the red grouper size limit was 
rejected. Mr. Spaeth asked how NMFS monitored the shallow-water grouper quota. Mr. 
Spaeth stated he did a comparison between state and federal landing and on the first initial 
comparison he noticed there was a difference of approximately 1.7 million pounds. He asked 
the SEFSC t o  explain the difference. He noted the Council made i ts decision based on the 
knowledge that 92 percent of the quota was filled for red grouper. He calculated 
approximately 6 0  percent. He asked the Council for rationale t o  support the commercial 
industry being charged for the excess fish. Mr. Mcllwain stated there was a discrepancy 
between the number of fishing trips (1 8,000) versus Mr. Spaeth's calculated number of 
fishirig trips (9,000). Mr. Lessard felt there would not be a sufficient data report for 1994 
because they did not start reporting until August. Mr. Lindall clarified that the NMFS quota 
monitoring of the shallow-water grouper relied on the state of Florida. Mr. Spaeth stated that 
there was indication that the SPR level was much higher than was initially calculated. He 
related the state of Florida's gutted-weight conversion factor was 18  percent when it should 
have been approximately 5 percent. He added the remaining 1 3  percent, that were not 
actually extrapolated, had reproduced over a five-year period and indicated a higher SPR level. 
He asked what type of system would be used in the future to  monitor the quotas. Mr. Horn 
asked Mr. Swingle for the procedure if Council voted t o  resubmit the rejected amendment on 
the red grouper size limit. Mr. Swingle responded that the Magnuson Act  provided that i f  the 
Secretary disapproved of an amendment, they should notify the Council of the applicable law 
under which the plan amendment was inconsistent, the nature of such inconsistencies and 
recommendations concerning the actions that could be taken by the Council t o  conform such 
plan or amendment t o  the requirements of the applicable law. He commented that i f  the 
Secretary disapproved of an amendment, then the Council could submit a revised amendment 
accompanied by the appropriately revised regulations t o  the Secretary. Mr. Horn stated that 
the letters received in regard t o  the rejection of the amendment did not indicate legal 
deficiencies of the Magnuson Act. Mr. Swingle suggested requesting NMFS provide the 
inconsistencies in the amendment. Mr. Lindall stated he had no guidance t o  offer other than 
the amendment was inconsistent with National Standard One (overfishing of the resource). 
Mr. Horn stated the fishery was not overfished. He commented the size limit that was 
proposed in the amendment had a biologically neutral impact on the fishery. Mr. Lindall stated 



that the amendment that was submitted contained language that the Council had 
uncertainties. He commented the language implied that the definition of OY may be 
inaccurate. Mr. Horn advised he heard the chairman of the Stock Assessment Panel state that 
the quotas and TACs were set too low. He felt the Council had legitimate rationale t o  support 
the approval of the amendment. He noted Council should receive specific rationale i f  the 
amendment was t o  be rejected again. Mr. King commented that NMFS claimed that the 
Council staff, in preparation of the document, did not describe adequately the intent of the 
Council. He concurred wi th Mr. Horn and moved t o  re-submit t o  NMFS the regulatory 
amendment t o  change the size limit of red grouper to  18 inches. Mr. Lindall referred t o  the 
middle paragraph on page one of the response letter from NMFS which read: "As pointed out 
on page 16 of the revised regulatory amendment package prepared by Council staff, the 
estimated SPR range is extremely large, and there is no sound biological reason t o  choose any 
one value over any other value". He added that on page 29, the document questions the 
appropriateness of the existing OY level of 15.1 million pounds of which 9.8 million pounds 
was a commercial quota because of the recent discoveries in  the growth data. Mr. King 
stated the fishery had not reached its quota. He added the Council had implemented stringent 
restrictions since the fishery was declared overfished. Dr. Roberts stated the paragraph that 
Mr. Lindall read seemed t o  be critical. He quoted "such uncertainty is reflected in the 
recommendation against any change in the size limit by the Council's SAP and SSC". He 
asked i f  it would be beneficial t o  resubmit the amendment without reconvening the SAP and 
SSC. Mr. Lindall responded the Council would have a strong basis for resubmission i f  those 
committees would reconsider the amendment and change their original recommendations. Mr. 
Horn commented that Mr. Gregory stated the sexual maturity of grouper was approximately 
19 inches versus 21 inches. Mr. Swingle stated that was the original information derived 
from Amendment 1. He noted that Mr. Gregory had concluded that it was calculated 
correctly at 1 9  inches. Motion carried t o  re-submit t o  NMFS the regulatory amendment t o  
change the size limit of red grouper t o  18 inches. 

Mr. Swingle clarified the intent of the motion was t o  revise the amendment before 
resubmission. Mr. King concurred, stating that Mr. Swingle had the authority t o  make any 
editorial revisions prior to  resubmission. Mr. Lindall asked if the motion included the intent 
t o  be reconsidered by the SAP and SSC. Dr. Roberts responded it would be beneficial t o  the 
Council. 

Section 8.3 - O ~ t i m u m  Yield Definition (continued) 

Mr. Horn stated Tab B, No. 5 was information relating t o  SPR levels for several different 
fisheries. Mr. Atran noted the SPR Strategy Committee did not make a recommendation on 
the definition of OY but recommended guidelines for the Council.Mr. Horn moved t o  adopt 
Alternative 2: Set OY for each stock based on a SPR level corresponding t o  F,, until an 
alternative operational definition that optimizes ecological, economic and social benefits t o  the 
nation has been developed by RFSAP, SEP, SSC and AP and approved by Council. Motion 
carried. 

Mr. Horn moved t o  submit Amendment I 1  t o  the Secretary of Commerce for approval. 



Roll Call Vote: 

Dr. Fisher: Yes 
Mr. Horn: Yes 
Mr. Lindali: Yes 
Mr. King: Yes 
Mr. Lessard: Yes 
Mr. Martin: Yes 
Mr. Minton: Yes 
Mr. Osburn: Yes 
Mr. Williams: Yes 

Mr. Nix: Absent 
Mr. Perkins: Yes 
Mr. Bowman: Yes 
Dr. Roberts: Yes 
Dr. Shipp: Yes 
Mr. Wallin: Yes 
Mr. Woods: Yes 
Mr. Collins: Yes 

Motion carried by a vote of 1 6  t o  0 wi th  1 absent t o  submit Amendment 11 t o  the Secretary -- 
for approval. 

Mr. Horn stated that Ms. Joy had a question on the language for Section 12.3 in Amendment 
8. He commented he was unsure of the procedure since the Council had already approved 
t o  submit Amendment 8. Mr. Lindall suggested, if it was an editorial change, that the staff 
communicate w i th  General Counsel in establishing appropriate language. 

Mr. Horn moved t o  adopt the Preferred Alternative i n  Section 12.3: Board will consider 
hardship cases when resolving disputes and determine their merits on a case-by-case basis. 
Awards wil l  be made when an individual proves circumstances which were beyond his 
control. 

Guidelines: Since hardships are, by their nature, unique situations, the Council cannot predict 
all of  the circumstances which would merit consideration. The Council emphasizes that 
hardship allotments are to  be awarded on the basis of circumstances which were beyond an 
individual's control, as opposed t o  difficulties resulting from unfortunate business judgements. 
The following examples of meritorious circumstances are offered t o  aid the special advisory 
panel in i ts  determinations: 

a. The fisherman's vessel was in  the boat-yard for reconditioning and the work was not 
done in a timely manner despite the owner's persistent efforts; or 

b. The fisherman's vessel was the subject of litigation and he was thereby prevented from 
fishing; or 

c. A health problem, physical or mental, of a degree sufficient t o  prevent the fisherman from 
fishing existed, regardless of whether he was, himself, the patient; or 

d. A family situation required the fisherman's presence and attendance t o  the extent that 
he could not engage in fishing. 

These examples are not exhaustive, and are given only t o  illustrate situation resulting from 
circumstances beyond the control of the fishermen. The Council further instructs the special 
advisory panel t o  require documentation andlor other proof of the claims made pursuant t o  
this section. Editorial revisions anreed & consensus. 



Mr. Horn requested justification for the 11 percent gutted t o  whole weight ratio. He 
felt that would not be difficult t o  determine. He added if that was a high value the 
committee would like it to  be revised and requested the quota that shorted the fishery 
be applied t o  next year's quota. Mr. Lindall stated that regardless of which percentage 
was used, it was applied t o  both sectors equally. He added one sector was not denied 
any more fish then the other. Mr. Horn requested rationale for using 1 1 percent versus 
another value as 11 percent was a large value for gutted weight for fish of that type. 
He disagreed wi th Mr. Lindall. Mr. Lindall stated the percentages used were from 
actual observation. Mr. Horn commented that if there was actual observation, there 
should be documentation to  that effect. Mr. Lindall responded there was 
documentation. Mr. Horn requested that documented information. Mr. Lindall stated 
i f  there had been a mistake, NMFS would not be opposed t o  adding t o  next year's 
quota t o  compensate for the fishermen's loss. Mr. Horn moved that any shortages the 
commercial industry has suffered since the quota began be applied t o  next year's 
commercial quota. Mr. Lindall asked if the overages would be considered against the 
shortages. Mr. Horn responded no, he would like the shortages considered strictly by 
themselves. Motion carried. 

Dr. Fisher asked i f  water weight could be added t o  the document that was going t o  be 
developed t o  describe gutted weight. Mr. Horn stated that water weight was 
determined when the fish were weighed for packaging. He explained the fish were run 
on a conveyor belt through a tank of water and the belly cavity retained water. He 
added that water had t o  be accounted for when the- fish were sold. He further 
explained that i f  a dealer purchased 5 0  pounds of fish from another dealer, by the time 
he weighed it, it may have lost t w o  and a half or three pounds due t o  the water 
draining out of the belly cavity. He noted water weight was approximately 3 pounds 
per 100 pounds of fish. 

Mr. Osburn referred t o  Administrative Policy Report and felt it would be testifying 
before a congressional committee regarding re-authorization of the Magnuson Act. He 
suggested a motion that read Mr. Tauzin's Amendment 5 t o  H.R. 39 may be 
unnecessary because Council has already directed NMFS t o  revisit the stock 
assessment on red snapper, has already been pursuing the balance and practical 
approach t o  management, has already provided for maximum involvement of the 
commercial/recreational fishermen and has already spent more than three years 
developing the ITQ program which the Council should be allowed t o  implement. Mr. 
Collins stated Congress allowed him only five minutes t o  testify, and then he was 
allowed t o  answer any questions they may have. Dr. Shipp noted that Mr. Osburn's 
suggestion consumed approximately 25 seconds, and he added that although there 
may be a short time t o  testify, he felt that suggestion was crucial. Mr. Collins stated 
he would include the suggestion in his testimony and would ask Mr. Swingle t o  
prepare it. Mr. Simpson suggested preparing Mr. Osburn's suggestion and attaching 
it as last minute information. Mr. Osburn commented that Mr. Collin's verbal . 
testimony would supersede any written testimony he would have t o  offer. Mr. Collins 
responded if that was the Council's desire, he would verbally relate Mr. Osburn's 
suggestion. Mr. Horn interpreted Mr. Osburn's suggestion as one t o  declare Mr. 
Tauzin was erroneous and stated he did not want t o  be included in something of that 
calibre. Mr. Osburn noted he used the verbiage "may not be necessary". Mr. Osburn 



stated the language that was discussed previously in  reference t o  the Administrative 
Policy Report was specific t o  particular amendments t o  the Magnuson Act. He felt a 
senator or representative may have made those amendments. He did not see the 
distinguishing factor between the t w o  scenarios. Dr. Shipp concurred with Mr. Osburn 
and moved that Amendment 5 t o  H.R. 3 9  may be unnecessary because Council has 
already directed NMFS to  revisit the stock assessment on red snapper, has already 
been pursuing a balanced and practical approach to  management, has already provided 
for maximum involvement of the commerciallrecreational fishermen and has already 
spent more than three years developing the well thought out ITQ program in which the 
Council should be allowed to  implement. Mr. Osburn suggested inserting "Mr. Collins 
has editorial license on the sense of the Council". Anreed by consensus. 

Mr. Simpson suggested developing a summary of what the Council did and attaching 
Amendment 5 t o  it. Dr. Roberts felt the Amendment supported developing a stock 
assessment. Mr. Osburn supported Mr. Simpson's suggestion. Mr. King noted he did 
not recall the independent analysis to  evaluate stock assessments and felt it would not 
be appropriate t o  address that portion of the amendment as though it had been 
accomplished. Mr. Horn offered a substitute motion t o  not add additional comments 
t o  the Council's statement. Substitute motion failed. 

Motion carried. -- 

Dr. Roberts commented that at the last meeting the Council decided t o  develop a Red 
Snapper Stock Assessment Report and by February 1, 1996, develop a Red Drum 
Stock Assessment Report. He noted the exchange of letters between Mr. Collins and 
Dr. Kemmerer both indicated February 1, 1996, as the deadline. He stated that when 
Mr. Brown responded t o  Mr. Collin's letter, he stated "we believe w e  will be able t o  
meet your request for February 1996". He explained the Council's intent was for the 
deadline t o  be specifically February 1, 1996. 

Budaet Committee Report 

Mr. Nix stated that due t o  the fact the Councils may receive an increase in funding for 
FY 1996 wi th the exact increase not being known until September, Washington 
advised the Council t o  submit a budget for funding at the FY 1995 level in the amount 
of $1,262.3K. He noted the increase, if approved, would be initiated through an 
amendment t o  the FY 1996 budget later this year. 

He stated the committee reviewed the proposed FY 1996 budget as indicated in Tab 
L, No. 3. He moved t o  adopt the FY 1996 budget in the amount of $ 1  ,262.3Kt w i th  
the addition of allowing staff to  initiate negotiations t o  replace the Xerox copier in the 
current fiscal year and include the increased cost in the FY 1996  budget amendment. 
Motion carried. -- 

He moved t o  contract w i th  Dr. Stephen Thomas on a sole source basis during FY 1995  
t o  provide technical support in preparation of the EIS for the shrimp amendment at  an 
approximate cost of $2.OK. He stated that would include summaries of the social data 
that were collected under a MARFIN grant t o  examine the shrimp fishery and provide 



those data and analyses in a format that could be included in the section on 
environmental consequences of the EIS for the shrimp amendment addressing bycatch. 
He stated Dr. Thomas' study had been more related t o  TEDs, but some of the issues 
would be the same and had a great deal of demographic information. He commented 
the cost would be paid from FY 1995 funds as the Council recently received carryover 
funding in the amount of $57.9K. Motion carried to contract with Dr. Stephen Thomas 
on a sole source basis during FY 1995 to  provide technical support in preparation of 
the EIS for the shrimp amendment at an approximate cost of $2.OK. 

S h r i m ~  Manaaement Committee R e ~ o r t  

Mr. King stated the committee reviewed the updated draft of Amendment 8 (Tab D, 
No. 3)  addressing the royal red shrimp fishery. He commented the draft contained 
three management alternatives: 

Alternative A: Status Quo - MSY, OY, TAC are set at 392,000 pounds and the fishing 
year ends when TAC is taken. 

Preferred Alternative B: To remove royal red shrimp from the management unit and 
allow economics to  control the catch while catchleffort data are collected. This could 
provide the data t o  identify response of the stock t o  fishing and allow a better 
definition of MSY. 

Alternative C: Would provide seasonal adjustment t o  TAC under a limited access 
program. 

He stated that NMFS had indicated that it was unlikely that NOAA would approve 
Alternative B, removal from the management unit, because of its earlier rejection of an 
overfishing definition which NOAA felt could lead t o  overfishing. He noted NOAA felt 
an uncontrolled fishery could result in overfishing. He commented that as an additional 
option the staff had prepared Alternative D (See Tab D, No. 3 addendum) which would 
allow testing the fishery by fishing above MSY for up t o  t w o  years. He stated that at 
that time the Shrimp Stock Assessment Panel would review the data and recommend 
needed change or continuation of the level of TAC. He noted the committee 
recommended and he moved that the Council adopt Alternative D as the Preferred 
Alternative: The Council, through a framework procedure, may recommend that the 
Regional Director set a TAC for royal red shrimp no higher than MSY plus (10,20,30 
or some other percent) for up to  t w o  consecutive years t o  test the resilience o f  the 
stock t o  fishing. NMFS wil l  monitor catch, effort, area by capture and other data 
relating t o  the fishery. These data wil l  be reviewed (annuallylbiennially) by the 
Council's stock assessment panel which wil l  prepare a report w i th  recommendations 
for ABC and MSY. 

On approval by the SEP and SSC, the Council may recommend OY, TAC and MSY t o  
the Regional Director who may implement the changes by regulatory amendment. He 
commented there were limited data on that fishery. Dr. Roberts supported one of the 
higher percentages. Dr. Shipp felt there should be a definite recommended percentage 
and concurred wi th Dr. Roberts that it should be a higher percentage. 



He offered an amended motion that "(10, 20,30 or some other percent)" be replaced 
by "30 percent". Aareed bv consensus. Mr. Lindall offered an amendment t o  the 
motion t o  insert "up to" in front of "30 percent" so that the sentence would read "The 
Council, through a framework procedure, may recommend that the Regional Director 
set a TAC for royal red shrimp no higher than MSY plus up t o  3 0  percent for up t o  t w o  
consecutive years t o  test the resilience of the stock t o  fishing". Aareed by consensus. 
Mr. Minton spoke in favor of Dr. Shipp's motion. 

Motion as amended carried that the Council adopt Alternative D as the Preferred 
Alternative: The Council, through a framework procedure, may recommend that the 
Regional Director set a TAC for royal red shrimp no higher than MSY plus up t o  3 0  
percent for up t o  t w o  consecutive years t o  test the resilience of the stock t o  fishing. 
NMFS wil l  monitor catch, effort, area by capture and other data relating t o  the fishery. 
These data wi l l  be reviewed (annuallylbiennially) by the Council's stock assessment 
panel which wil l  prepare a report w i th  recommendations for ABC and MSY. 

Mr. King noted the committee had proposed t o  discuss bycatch reduction by TEDs and 
consider public hearing review but ran out of time. 

Habitat Protection R e ~ o r t  

Dr. Fisher stated there were five committee recommendations. He moved t o  convene 
a joint meeting of the Habitat Protection Advisory Panels t o  conduct an in-depth review 
o f  the numerous concerns and complicated aspects of shrimp mariculture, particularly 
in Texas, for the purpose of providing Council more intelligent advice on an appropriate 
course of action. He stated the Texas Habitat Protection Advisory Panel asked that 
the Council be made aware that they have a high degree of concern toward the 
discharge waters from mariculture, especially shrimp farming. He added that they 
believed the potential impact on the marine ecosystem warranted a special meeting t o  
review the matter. He commented the Habitat Protection Committee concurred wi th 
the advisory panel's view that a joint meeting of the three sub-panels would provide 
a valuable opportunity t o  exchange information and viewpoints among Gulf state 
habitat protection AP members. He noted it was also believed the other Gulf states 
may be interested in the Texas experience because of the potential for the mariculture 
industry t o  move into other states. Motion carried. 

Dr. Fisher moved that the Habitat Protection Committee and a Council representative 
from states not serving on the Habitat Protection Committee be authorized t o  attend 
the Joint Habitat Protection Advisory Panel meeting addressing shrimp mariculture. 
He noted the intent was t o  request one representative of the Council from each state. 
Motion carried. -- 

Dr. Fisher moved to  indicate t o  the Texas Parks and Wildlife Department the Council's 
support of their efforts to  monitor the grass carp infestation and investigate the 
potential threat to  Texas bays. He stated the committee concurred w i th  the advisory 
panel's desire t o  commend the Texas Parks and Wildlife Department for their efforts 
t o  halt the spread of grass carp into Galveston Bay. He noted grass carp appeared t o  
have the potential t o  cause widespread damage t o  important low salinity nursery 



habitat for shrimp and other fishery species. Mr. Collins asked if a letter would be 
appropriate. Dr. Fisher responded yes. Mr. Minton asked the size of the area. Mr. 
Osburn responded it was probably the size of Mobile Bay. Motion carried t o  indicate 
t o  the Texas Parks and Wildlife Department the Council's support of their efforts t o  
monitor the grass carp infestation and investigate the potential threat t o  Texas bays. 

Dr. Fisher moved t o  alert other Gulf states of the recent exotic brown mussel' 
occurrence in south Texas. He stated the Fish and Wildlife Service had recently 
embarked on a monitoring program t o  document the occurrence of the exotic brown 
mussel. He commented it appeared that i ts  means of spreading across the country 
was through ballast water from shipping. He noted the literature suggested that water 
temperature was not a limiting factor. He added that it also appeared t o  have the 
potential to  foul natural and artificial reefs, water intakes, water control structures, etc. 
He added that particular mussel was the marine equivalent of the zebra mussel in fresh 
water and that Mr. Fjetland had a team that was observing the distribution of the 
mussel along the coast. He noted it did not appear t o  be in the bays at that time, but 
i f  it did, it could be devastating t o  oyster reefs, etc. Mr. Minton stated that the issue 
of transporting of exotic species in ballast water was significant. He noted that 
previously someone had traced the occurrence of Vibrio cholera in Mobile Bay t o  
ballast water. He stated the FDA and the health department in  an attempt t o  minimize 
that adopted a measure to  require ships coming into the United States ports flush their 
ballast water three times while offshore. He felt the Council should support that. Mr. 
Frugt5 commented there was an existing federal law that required boats traveling the 
Great Lakes t o  flush their ballast water three times. This federal law may be extended 
t o  include all coastal waters. Mr. Collins concurred wi th Mr. Frug6. Mr. Woods asked 
i f  there was an indication of the origin of that particular species. Dr. Fisher responded 
Indian Ocean off Southern Africa and noted the distribution could not be determined 
in those areas. Motion carried. 

He moved that the Council go on record as opposing the introduction of exotic species 
into the marine ecosystem. Motion carried. 

Stone Crab Manaaement Committee 

Mr. Lessard stated the committee considered a revised notice of a control date for 
entry into the stone crab fishery and other courses of action that might support the 
industry in  limiting access t o  the fishery under Tab H, No. 4(c). 

He noted the committee was informed that state legislation establishing a moratorium 
on the issuance of additional permits had passed in the Florida legislature. He 
commented that since the industry would be developing approaches for limiting effort 
in the fishery during that moratorium, the committee felt the new notice of a control 
date may be useful in that process. He noted that the original control date for the 
fishery was published and effective in 1986. He stated that in the ten years since that 
time the fishery had changed significantly and the old notice would not be useful. He 
also added that 1986 was the starting date for the Florida trip ticket systems and 
individual records of landings before that would not be available. He moved that the 
Council submit the new control date notice t o  NMFS for publication. Motion carried. 



He noted that because the state legislation was approved for implementation in 
October, no further Council actions were considered. He noted that a significant 
portion of landings were now coming from the EEZ. 

Mr. Collins stated the public hearings should be addressed for the royal red shrimp 
industry. Mr. King asked Mr. Leary for the number of ports. Mr. Leary responded t w o  
would be sufficient. Mr. King clarified he wanted to  know when the individuals at  
those t w o  locations would be available t o  discuss the issues. He stated he would 
contact them and report back t o  the Council staff before Monday, May 15, 1995. 

Law Enforcement R e ~ o r t  

Ms. Joy advised that a recent statement from the White House stated they desired t o  
reduce the public burden of regulations. She noted that she would provide a copy of 
that statement t o  the Council members. 

LCDR Johnson stated that there were Vietnamese speaking members of the Coast 
Guard and they were able t o  provide broadcasts both in Vietnamese and Spanish. He 
felt that would be beneficial t o  the industry. He commented that NMFS Southeast 
Region hosted a meeting t o  coordinate the NMFS TEDs emergency response plan and 
the overall enforcement plan for 1995. 

Mr. King asked i f  the Coast Guard patrolled Mexican waters. LCDR Johnson 
responded not Mexican territorial waters. He asked if there was a reciprocal 
agreement wi th Mexico. Mr. Collins responded no. LCDR Johnson stated the Lacey 
Act  applied t o  any situation where a vessel crossed from one state or nation t o  
another. Mr. Wallin asked who received the monies for fees collected from those 
types of violations. LCDR Johnson responded the general treasury. 

Mr. Mcllwain presented the golden crab report wi th the assistance of a slide projector 
and stated that golden crabs occurred in depths of below 120  fathoms (or 
approximately 1,000 feet). He stated there were t w o  significant studies done on the 
distribution of golden crabs. He noted there were few data west of 92O longitude. 

He stated the Gulf golden crab occurred primarily off of the west coast of Florida and 
in the depth range of 170 - 270 fathoms. The greatest known abundance had been 
off the coast of Tampa in the Gulf at those depths. He related the females were 
generally located in the more shallow regions whereas males occurred throughout the 
range. The highest concentration of the crabs was at some intermediate depth 
between 1 7 0  - 270 fathoms. He noted the larger crabs were located on the shelf or 
more shallow waters, and the smaller crab occurred generally in deeper waters. He 
stated the temperature ranged from approximately 13.5O - 6.2O Centigrade. He 
commented that particular species reproduced generally between the months of 
February and March and noted they were a slow growing species. Mr. King asked i f  
they reproduced annually. Mr. Mcllwain responded yes. Mr. Perkins asked for the 
measurements of the crabs. Mr. Mcllwain responded the golden Gulf crab female 
ranged from approximately 155mm - 170mm carapace (across the shell), and the 
males ranged from approximately 1 1 Omm - 138mm carapace. He commented the red 



crabs were generally smaller with females ranging from approximately 73mm - 144mm 
carapace and males ranged from approximately 63mm - 151 m m  carapace. He stated 
some golden crabs have been observed t o  weigh 5 - 6 pounds. He stated red crab 
occurred at  3 7 0  fathoms or 2,000 feet below the surface. He commented the red 
crab female reproduced year round wi th the highest peak in the winter. He noted the 
temperature ranged below 6.2O Centigrade and stated the highest abundance was 
found at approximately 670 meters depth and located from 87.5O - 89O west. He felt 
that red crab could be an adequate resource for a small fishery and had been known 
t o  live up t o  3 0  years. He suggested the Council begin t o  develop a plan t o  manage 
that resource. 

Dr. Roberts noted that those crabs did not have a swim bladder and asked i f  they 
survived the trip t o  the surface. Mr. Mcllwain responded yes. Mr. Horn asked what 
source of bait was used to  capture the crabs. Mr. Mcllwain responded mullet and Gulf 
butterfish, etc. Mr. Horn asked if there was a determination that one type of bait was 
better than the other. Mr. Mcllwain responded no. Mr. Horn asked i f  there was any 
indication as t o  the cost of the entire excursion. Mr. Mcllwain responded no, they 
were only attempting t o  gather data at that time. 

Mr. Lessard stated approximately two-and-a-half weeks previous t o  that time he had 
gone golden crab fishing off the coast of Key West. He commented that the total 
catch was approximately 3 0  crab traps and weighed approximately 200  pounds. Dr. 
Roberts asked if that catch was located in the EEZ. Mr. Lessard responded no, it was 
in the South Atlantic. 

Mr. Minton asked for the price of those crabs. Mr. Lessard responded approximately 
$1.20 per pound and dealers preferred the average weight t o  be 1.5 pounds. 

Director's R e ~ o r t  

Mr. Williams stated the major issue in Florida was compensation for fishermen for the 
net ban. He noted the legislature had directed the Department of Labor t o  consolidate 
the balances in the various trust funds. They were attempting t o  allocate up t o  $20 
million for the purchase or repurchase of net gear. He noted the amount that could be 
collected under the program varied dependent upon the amount of income earned 
during the last year; the fishermen would be compensated for up t o  1 0  or 1 2  nets and 
would be allowed to  enter the Department of Labor's unemployment compensation 
program. He noted they had t o  purchase their benefits for approximately $1 5 0  - $1 60 
and would receive $250 per week for up t o  6 months. He commented it was 
unknown as t o  the exact amount budgeted for that program. 

He stated there were some changes in the major penalties bill noting that last July 
when the Council had met in Islamorada, several lobster fishermen were upset because 
the department had stated that they were going t o  have t o  show just cause as t o  why 
their licenses should be renewed. He commented in some cases the violations were 
minor. He stated legislation had changed that for stone crab, crawfish and blue crabs. 
He related the present bill had increased the threshold for permit sanctions. He noted 



the minor violations no longer required the fishermen t o  show just cause as t o  why the 
department should not revoke their licenses. 

Mr. Minton stated that similar t o  Florida, Alabama was in the final stages of legislation 
for a compromise netting bill. He commented compromise had been established wi th 
a representative from the sportfishing and commercial fishing community. The t w o  
basic points of the bill t o  qualify for the fishery were: 1) persons would have 
purchased a license in t w o  of the years 1989 - 1993; and 2) show an earned income 
of 5 0  percent in t w o  of those same years. He felt that of the 600 presently sold 
licenses, both residents and non-residents, that provision would reduce the number t o  
approximately 100  - 150  participants. He stated there was a provision for removal of 
participants in the fishery, and they had developed a point system wherein i f  a person 
accumulated 1 0  points in any 3-year period, they would be removed from the fishery. 
The legislation currently stated that the department would revoke that individual's 
permit. He commented the rationale for the point system was t o  establish an 
administrative record as opposed t o  immediate elimination from the fishery. He noted 
the bill would significantly raise fees for the fishery. The present license structure, 
allowing up t o  2,400 feet of net, would be $1 5 0  for residents and $750 for non- 
residents. He related that fee would be raised t o  $800 for residents ($300 for a 
general net fishery, $500 t o  participate in the specialized fisheries) and $4,000 for 
non-residents ($1,500 t o  participate in the general net fishery, $2,500 t o  participate 
in the specialized fishery). Mr. Horn stated he heard the commercial sector's 
compromise and asked what the compromise was for the recreational sector. Mr. 
Minton responded that the recreational sector had initially proposed a total net ban. 
He added that was a compromise from their original position. 

Mr. Woods stated his commission voted four t o  three not t o  ban gill nets which was 
considered a compromise. He commented the commission passed an ordinance t o  ban 
gill nets for a half of a mile offshore, and no gill netting on weekends, etc. The 
legislature did not approve of that outcome. He stated the legislature did establish 
more restrictive penalties on violations. The National Parks Service indicated they 
desired a one-mile closure on all commercial activities around the barrier islands. He 
related the commission was going t o  consider that in the following week. 

Mr. Bowman stated the most recent occurrence in Louisiana was the legislature's bill 
t o  ban entanglement nets. He commented there were over 150  bills filed. One bill 
specified a 90-day period in which the fishermen could use a 3.5-inch minimum stretch 
mesh net which would primarily be in the fall and winter months, and in the remainder 
of the year the fishermen would be restricted to  a 5.5-inch minimum stretch mesh net. 
He added there were other provisions placed on those bills such as an add-on t o  
recreational license fees for relief of fishermen displaced. He related those bills had 
only recently been proposed, and it was still uncertain as t o  the decision of the 
legislature. 

He stated the House and the Senate Natural Resources Committees both commented 
at  the beginning of the hearings of those bills. They felt that it was not a biological 
issue but a policy issue. 



He stated that was the time of year when the state held their annual spring shrimp 
meeting in which biological information on the status of the shrimp fishery and related 
biological conditions for the upcoming seasons were presented. A lot of the 
environmental conditions that were normally monitored were considered favorable up 
until that week in which they accumulated an estimated 3 0  inches of rain. 

Mr. Osburn stated that based on Texas' monitoring throughout the coast in  regard t o  
the size and relative abundance of shrimp, they had announced a date of May 15, 
1995, t o  begin the Texas closure which he believed NMFS supported. He noted they 
would choose a date for the opening in July based on June sampling. He related the 
commission was scheduled t o  consider red snapper size and bag limits and anticipated 
public hearings on that issue. The legislature was currently in session and had a 
substantial number of bills that required testimony. There was a bill of particular 
interest that would give the Executive Director the authority t o  establish compatible 
rules wi th those in federal waters. He added, i f  passed, that would solve the problem 
of not having the authority t o  make those compatible rules. He had been working w i th  
bait and bay inshore shrimpers on developing a license limitation program and noted 
that w i th  the support of the shrimpers, there was a bill proposed t o  the Senate that 
was unanimously passed and pending in the House. He commented it would 
"grandfather" approximately 2.200 vessels and increase license fees for the 
commercial sectors by 15 percent with those monies returning t o  a "buy-back" fund 
t o  buy back licenses voluntarily. 

Mr. Minton asked what criteria would be used to  establish how much an individual 
could be paid. Mr. Osburn responded the legislation had granted the authority t o  
establish those criteria to  the Commission. Mr. Minton asked i f  they would be 
purchasing their boat, vessel and gear. Mr. Osburn responded only the license. 

Mr. Horn asked whether the law t o  allow the Executive Director t o  establish 
compatible rules wi th the federal waters included the authority t o  implement plans and 
establish licenses, etc. Mr. Osburn responded no, the legislature had authority t o  
create licenses. Mr. Horn asked if the new bill would enhance that. Mr. Osburn 
responded no, it would state that if federal rules were different, the Executive Director 
had the authority t o  make compatible rules. Mr. Horn asked i f  the bill was passed, 
when it would take effect. Mr. Osburn responded September. 

Mr. Williams asked i f  Mr. Osburn had a target number of licenses that they would "buy 
back". Mr. Osburn responded no, because there was a large amount of 
'overcapitalization, and the participation patterns and behavior varied. 

Mr. Simpson noted that the Gulf States Marine Fisheries Commission met in Orlando 
which conflicted with the Council meeting dates. He stated they met in Washington, 
D.C. in late April in which they met for the first time wi th Pacific States Marine 
Fisheries Commission, and Atlantic States Marine Fisheries Commission. There was 
a state marine directors meeting which was the first time one had been held in 
approximately a decade and felt one should be held every few years. He stated that 
Mr. Collins presented activities of the Council and participated directly in the state 
directors meeting. The recent publications that were developed were as follows: 1) 



a summary of the marine fishing laws, which was developed as a result of the 
enforcement committee, 2 )  a profile of the western Gulf stone crab; 3) a summary of 
the TED regulations in conjunction with the Pascagoula harvesting sector of NMFS; 
and 4) a menhaden management plan. 

Mr. Frug6 stated the commission voted to  approve the Gulf Sturgeon Recovery Plan 
as a fishery management plan in addition to  being a recovery plan under the 
Endangered Species Act. He related the plan would be, if it had not already, submitted 
t o  the Fish and Wildlife Service Regional Director and the NMFS Regional Director for 
approval. 

He commented an item of interest may be the proposal t o  close some of the fish 
hatcheries. He noted that due t o  a decrease in the budget, the Fish and Wildlife 
Service had t o  re-prioritize their funds. He stated the service had proposed to  establish 
a three-year grant program in order to  aid the states in operating the hatcheries. 

He commented there was a substantial decrease in personnel in the Southeast Region. 
He noted Noreen Clough had recently been appointed the new Regional Director for the 
Southeast region. She had previously been acting as Deputy Director for External 
Affairs in Washington which included the Federal Aid Program and also had been 
Deputy Assistant Director for Fisheries in Washington. He stated Bob Cooke had been 
recently appointed as Assistant Regional Director for Federal Aid and former Assistant 
Regional Director for Fisheries, John Brown, retired in January. He stated a new 
Assistant Regional Director of Fisheries had been appointed, Columbus Brown, who 
formerly had been Assistant Director for Federal Aid in Washington. Dr. Jerome Butler 
had been appointed as the new Deputy Regional Director for the Southeast Region and 
had previously been Assistant Director for Human Resources in Washington and also 
served as acting Regional Director in the Southeast region for several months. He 
stated Nancy Coughman had recently been appointed as Regional Director for the 
Southwest Region and had been Deputy Assistant Director for Ecological Services in 
Washington. 

He stated the regional sea turtle coordinator continued to  work with Florida east coast 
communities and organizations to  protect sea turtle nesting and habitat. He noted 
there was a habitat conservation plan under Section 10 of under the Endangered 
Species Act  being developed in conjunction with the St. John County Commissioners. 

He stated the Fish and Wildlife Service over the past few months had met with 
officials from the conservation fund to  discuss the possible mitigation bank for 
development adjacent t o  National Wildlife Refuge near New Orleans. 

Mr. Perkins asked for the rationale in closing the hatcheries. Mr. Frug6 responded lack 
of funds. 

MEETING ADJOURNED AT 11 :45 A.M. 
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